


N00014-19-D-7001 BASE
Page 2

Section B - Supplies or Services/Prices
CLINs/SLINs (Base Plus Exercised Options)

Item 
Number Description Quantity Unit Unit Price Amount

0001 99,000,000.00
The contractor shall operate and manage the 
Navy Manufacturing Technology (ManTech) 
Center for Innovative Naval Shipbuilding and 
Advanced Manufacturing (herein CINSAM) 
and perform research on approved ManTech 
and Non-ManTech Program technical projects 
in accordance with Section C, and all task 
orders issued hereunder.
Obligated Amount: $0.00
Award Type: Indefinite-quantity

Min. Qty: 125000| Max. Quantity: 99000000 
Min. Amt: $125,000.00| Max. Amount: 
$99,000,000.00 Minimum Guaranteed: Y
Product/Service Code: AE33

The total amount of the base and exercised options is $99,000,000.00.

The total potential amount for this action is $99,000,000.00.

Section C - Description/Specifications
ONR- Statement of Work

(1) The work and services to be performed hereunder shall be subject to the requirements and 
standards contained in the Statement(s) of Work, the Contract Data Requirements Lists (as specified in 
each Task Order), and the following paragraph(s):

(2) The purpose of CLIN 0001 is to provide for an instrument under which orders can be issued for:

The management, administration and technical oversight of the Navy Manufacturing 
Technology (ManTech) Center for Innovative Naval Shipbuilding and Advanced Manufacturing (herein 
CINSAM or the Center) and the performance of Special Projects, will be awarded as the first Task Order 
Award in accordance with Section J, Attachment 1, entitled “Navy Manufacturing Technology (ManTech) 
Center for Innovative Naval Shipbuilding and Advanced Manufacturing Statement of Work.”  

Project Development and Management of the Navy Manufacturing Technology (ManTech) Center for 
Innovative Naval Shipbuilding and Advanced Manufacturing (herein CINSAM or the Center) which will 
be awarded as the second Task Order Award, per Section J,  Attachment 1 entitled “Navy Manufacturing 
Technology (ManTech) Center for Innovative Naval Shipbuilding and Advanced Manufacturing Statement 
of Work.”  

(3) Deliverable data requirements shall be specified on each Task Order Award as applicable.

ONR- Key Personnel Instructions for Orders

Key Personnel Clause:
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(a) The Contractor agrees to assign to the contract tasks those persons whose resumes were submitted with 
its proposal and who are necessary to fulfill the requirements of the contract as "key personnel". No 
substitutions may be made except in accordance with this instruction.

(b) The Contractor understands that during the first ninety (90) calendar days of the contract performance 
period, no personnel substitutions will be permitted unless these substitutions are unavoidable because of 
the incumbent's sudden illness, death or termination of employment. In any of these events, the Contractor 
shall promptly notify the Contracting Officer and provide the information described in paragraph (c) below. 
After the initial ninety (90) day period the Contractor must submit to the Contracting Officer all proposed 
substitutions, in writing, at least 30 days in advance 45 days if security clearance must be obtained, of any 
proposed substitution and provide the information required by paragraph (c) below.

(c) Any request for substitution must include a detailed explanation of the circumstances necessitating the 
proposed substitution, a resume for the proposed substitute, and any other information requested by the 
Contracting Officer. Any proposed substitute must have qualifications equal to or superior to the 
qualifications of the incumbent. The Contracting Officer or his/her authorized representative will evaluate 
such requests and promptly notify the Contractor in writing of his/her approval or disapproval thereof.

(d) In the event that any of the identified key personnel cease to perform under the contract and the 
substitute is disapproved, the contract may be immediately terminated in accordance with the Termination 
clause of the contract.

The following are identified as key personnel for the CINSAM requirement. All Key Personnel noted 
below will be Key Personnel on all resultant Task Orders issued under this IDIQ. 

Director - Mr. Marty Ryan
Technical Director - Mr. Kevin Carpentier
Deputy Director - Mr. Dale Orren
Business Manager - Mr. Jordan Busch

ONR- Acknowledgement of Sponsorship

(a) As used in DFARS 252.235-7010, 'Acknowledgement of Support and Disclaimer,' "material" also 
includes but is not limited to, news releases, letters to the editor, articles, abstracts, manuscripts, brochures, 
advertisements, photos, films, videos, slides, charts, graphs, drawings, speeches, trade association meetings, 
symposia, etc. 

(b) Nothing in the foregoing shall affect compliance with the requirements of the clauses of this contract 
entitled "Disclosure of Information" (252.204-7000) and "Security Requirements" (FAR 52.204-2 and 
Alternate I) if such clause is a part of the contract 

(c) The Contractor further agrees to include this provision in any subcontract awarded as a result of this 
contract.

Section D - Packaging and Marking
ONR- Packaging and Marking

Preservation, packaging, packing and marking of all deliverable contract line items shall conform to normal 
commercial packing standards to assure safe delivery at destination.

ONR- Report Preparation

Scientific or technical reports prepared by the Contractor and deliverable under the terms of this contract 
will be prepared in accordance with format requirements contained in ANSI/NISO Z39.18-2005 (R2010), 
entitled, "Scientific and Technical Reports - Preparation, Presentation and Preservation". 
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[NOTE: All National Information Standards Organization (NISO) American National Standards are 
available as free, downloadable pdf(s) at http://www.niso.org/standards/index.html.]

(a) All scientific and technical reports delivered pursuant to the terms of this contract shall identify units of 
measurement in accordance with the International System of Units (SI) commonly referred to as the 
"Metric System". Conversion to U.S. customary units may also be given where additional clarity is deemed 
necessary. Guidance for application of the metric system is contained in the American Society of Testing 
Materials document entitled "Standard Practice for Use of the International System of Units (The 
Modernized Metric System)" (ASTM Designation E380-89A). 

(b) This provision also applies to journal article preprints, reprints, commercially published books or 
chapters of books, theses or dissertations submitted in lieu of a scientific and/or technical report.

Section E - Inspection and Acceptance
ONR- Award Inspection and Acceptance

Inspection and acceptance of deliveries under all Task Order Awards issued under this IDIQ will be 
accomplished by the Program Officer designated below. The Program Officer designated in the Task Order 
Award shall have thirty (30) days after delivery for acceptance. 

Office of Naval Research
Attn: Mr. Paul Huang
875 North Randolph Street
Arlington, VA 22203-1995
(703) 696-8179
paul.huang@navy.mil

FAR 52.246-5 Inspection of Services - Cost-Reimbursement. (APR 1984)

FAR 52.246-9 Inspection of Research and Development (Short Form). (APR 1984)

Section F - Deliveries or Performance
CLIN(s)/SLIN(s) will be delivered as follows:

Item/Sub 
Number Item Description Delivery 

Code Delivery Address Period of Performance (if 
applicable)

Delivery No 
Later Than (if 

applicable)

0001

The contractor shall operate 
and manage the Navy 
Manufacturing Technology 
(ManTech) Center for 
Innovative Naval 
Shipbuilding and Advanced 
Manufacturing (herein 
CINSAM) and perform 
research on approved

N00014

Office of Naval 
Research

Attn: Mr. Paul Huang
paul.huang@navy.mil

875 North Randolph 
Street

Arlington VA 22203

8/14/2019 - 8/13/2024 1824 Days After 
Award

 

ONR- Ordering Period

The ordering period for CLIN 0001 is from 14 Aug 2019 through 13 Aug 2024. Orders may be placed at 
any time during the ordering period. Orders placed within the ordering period may continue until the 

mailto:paul.huang@navy.mil
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delivery date/end date specified in the order. Each order shall specifically set forth the items to be 
delivered, delivery terms, and the delivery date and/or period of performance.

ONR- Distribution of Invention Disclosures and Reports

The Contractor shall submit all invention disclosures and reports required by the Patent Rights clause of the 
contract to Office of Naval Research, Corporate Counsel (Code 00CC) with a copy to the Administrative 
Contracting Officer. The invention disclosures can either be mailed to Office of Naval Research, 
Department of the Navy, Corporate Counsel (Code 00CC), 875 North Randolph Street, Arlington, VA 
22203-1995 or e-mailed to ONR.NCR.BDCC.list.invention.reports@navy.mil. The Corporate Counsel will 
provide a recommendation to the Administrative Contracting Officer. The Corporate Counsel will represent 
the Contracting Officer with regard to invention reporting matters arising under this contract.

ONR- Place of Delivery

All deliverable required for the First and Second Task Orders (see data listed in the DD1423) shall be 
F.O.B. Destination.

All deliverables for Task Orders issued under this IDIQ shall also be F.O.B. Destination.

FAR 52.242-15 Stop-Work Order. (AUG 1989)

FAR 52.242-15 Stop-Work Order. (AUG 1989) - Alternate I (APR 1984)

Section G - Contract Administration Data
ONR- Procuring Office Representative

In order to expedite administration of this contract, the Administrative Contracting Officer should direct 
inquiries to the appropriate office listed below. Please do not direct routine inquiries to the person listed in 
Item 20A on Standard Form 26.

Contract Negotiator/Contracting Officer - Ms. Mary Helen Dent, BD253, (P) (850) 276-2279, 
mary.dent@navy.mil 

Contract Negotiator/Contracting Officer - Mr. Shawn Ryan, BD253, (P) (703) 588-2550, 
shawn.ryan@navy.mil 

Inspection and Acceptance –Mr. Paul Huang, COR, (703) 696-8179, paul.huang@navy.mil

Security Matters – Ms. Torri Powell, ONR 43, (P) (703) 696 8177,  torri.powell@navy.mil 

Patent Matters – Mr. John Forrest, ONR 00CC, (P) (703) 696-4000, john.forrest@navy.mil

Task Order Ombudsman (as per FAR 16.505(b)(8)) – DASN(AP), Ms. Cindy Shafer, Deputy Assistant 
Secretary of the Navy (Acquisition and Procurement), 1000 Navy Pentagon, Washington, DC 20350, phone 
(703) 614-9600, fax (703) 614-9394, and email NCAG@navy.mil

ONR- Contract Administration Delegation

In accordance with FAR 42.202, the contracting officer delegates all contract administration functions 
listed in FAR 42.302(a). All resultant Task Orders also follow this delegation with the exception of 
Consent to Subcontract which will be retained by the PCO.

The Contractor is advised to direct all inquiries concerning administration of this contract to the 
Administrative Contracting Officer designated in Block 6 of the Standard Form 26 of this contract.

mailto:mary.dent@navy.mil
mailto:shawn.ryan@navy.mil
mailto:paul.huang@navy.mil
mailto:torri.powell@navy.mil
mailto:john.forrest@navy.mil
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ONR- Award Distribution (JULY 2015)

In accordance with the requirements of FAR 4.201, distribution is made to the contractor, program office, 
administrative contracting office, payment office and audit office.  See the following matrix to determine 
the specific distribution location, which is based upon the award form used:

Distribution: SF 26 SF 30 SF 33 SF 1449 DD1155

Contractor See Block 7 See Block 8 See Block 15A See Block 17a See Block 9

Program Office See  Block 11 or 
Section G

See Block 6 See  Block 11 
or Section G

See Block 15 See Block 14

Administrative  
Contracting Office

See Block 6 See Block 7 See Block 24 See Block 16 See Block 7

Payment Office See Block 12 See Block 14 See Block 25 See Block 18a See Block 15

Auditor See Section G See Section G See Section G See Section G See Section G

 

ONR- Type of Award

(a) This is an Indefinite-Delivery/Indefinite Quantity (IDIQ) Task Order Contract, which allows issuance of 
orders on a cost-plus-fixed-fee (CPFF) basis, cost (no fee) basis, and Cost Share basis.  

(b) Task orders will be issued on a cost-plus-fixed-fee, cost (no fee), or cost-share basis as indicated in each 
order.

ONR- Financial Accounting Data

ACRN List of Item/Sub 
Number (LI#) Line of Accounting (LOA) Total Amount

    

ONR- Ordering Officer

The Office of Naval Research (ONR) Procuring Contracting Officer (PCO) or his/her duly authorized 
representative, shall act as Ordering Officer for the contract and is responsible for issuing orders placed 
hereunder. Orders shall be placed unilaterally or bilaterally by the Ordering Officer by issuance of a DD 
Form 1155, Order For Supplies or Services. The ONR PCO retains the unilateral right to update this 
guidance for the life of the contract. The ONR point of contact information is as follows:

Office of Naval Research
One Liberty Center
875 North Randolph St.
Arlington, VA 22203-1995

Mary Helen Dent
Email: mary.dent@navy.mil
Telephone: (850) 276-2279

or 

mailto:mary.dent@navy.mil
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Shawn Ryan
Email: shawn.ryan@navy.mil 
Telephone: (703) 588-2550

ONR- Incrementally Funded Orders

The Government, at its discretion, reserves the right to incrementally fund any order issued under 
this contract. If an order is incrementally funded, the order shall specify the total amount of the order, 
the amount obligated, the estimated performance period based on the amount of available funds, and 
a statement that the Contractor is not required to perform work nor is the Government obligated to 
reimburse the Contractor for work performed in excess of the amounts obligated. All incrementally funded 
cost reimbursement orders will be funded in accordance with the clause FAR 52.232-22, Limitation of 
Funds, and the following appropriate “Allotment of Funds” clause:

The following is applicable to CPFF Orders and will be modified depending on order type. The following 
language shall be included in all resultant Task Orders issued from this IDIQ. 

ONR- Allotment of Funds
It is hereby understood and agreed that this order will not exceed a total amount of $____; including 
an estimated cost of $____ and a fixed fee of $____. 

The total amount obligated under this order is $____.The total amount presently available for payment 
and allotted to CLIN 0001 of this order is $____; including an estimated cost of $____ and a fixed fee 
of $____. It is estimated that the amount allotted of $____ will cover the period from date of award 
through (insert date).

The following paragraph should be added as many times as necessary when there are multiple 
funded CLINs. 

The total amount presently available for payment and allotted to CLIN (Insert) of this order is 
$____; including an estimated cost of $____ and a fixed fee of $____. It is estimated that the amount 
allotted of $____ will cover the period from date of award through (Insert).

ONR- Payment of Allowable Costs and Fixed Fee

As consideration for the proper performance of the work and services required under this contract, the 
Contractor shall be paid as follows:

(a) Costs, as provided for under the contract clause entitled “Allowable Cost and Payment”, not to exceed 
the amount set forth as “Estimated Cost” in Section B, subject to the contract clause entitled “Limitation of 
Cost” or “ Limitation of Funds”, whichever is applicable.

(b) A fixed fee, in the amount set forth as ‘Fixed Fee’ in Section B, in accordance with the contract clause 
FAR 52.216-8 “Fixed Fee”, shall be paid upon completion of the work and services required under this 
contract and upon final acceptance by the Contracting Officer. However, the Contractor, may bill on each 
voucher the amount of the fee bearing the same percentage to the total fixed fee as the amount of cost billed 
bears to the total estimated cost not to exceed the amount set forth as "Fixed Fee" in Section B. The total 
fixed fee billed, shall not exceed the total fixed fee specified in Section B and is subject to the contract 
clause entitled "Limitation of Cost" or "Limitation of Funds" whichever applies. 

(c) In accordance with FAR 52.216-8, “Fixed Fee”, the Administrative Contracting Officer (ACO), in order 
to protect the Government’s interest, shall withhold 10% of the fixed fee amount set forth in Section B or 
until a reserve is set aside in the amount of $100,000.00, whichever is less. The fixed fee withhold should 
be applied to each voucher. The ACO shall release the withhold in accordance with the provisions of FAR 
52.216-8.

mailto:shawn.ryan@navy.mil
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ONR- Task Order Minimum/Maximum Quantity

The minimum order value for any given Task/Delivery Order issued under CLIN 0001 may not be less than 
$25,000. The maximum order value for any given Task/Delivery Order issued under CLIN(s) 0001 may not 
be greater than the maximum value stated under the CLIN.

ONR- Minimum Contract Guarantee and Maximum Potential

 (a) This is an Indefinite Quantity contract as contemplated by FAR 16.504. The total minimum dollar 
amount the Government may order under this contract is $125,000 (one hundred twenty-five thousand 
dollars). The maximum dollar amount the Government may order under this contract is $99,000,000 
(ninety-nine million dollars).

(b) The Government shall have no obligation to issue delivery orders to the Contractor beyond the total 
minimum dollar amount specified in paragraph (a) of this clause.

ONR- Submission of Invoices in WAWF

When submitting invoices into Wide Area Workflow (WAWF) within the Procurement Integrated 
Enterprise Environment (PIEE) e-Business suite, the 13-digit Delivery Order/Call Number, found in block 
2 on page 1 of the DD 1155, shall be used as the Contract Number field on the invoice. The Delivery Order 
field on the invoice shall be left blank. Additional invoicing instructions can be found within DFARS 
clause 252.232-7006.

ONR- Award Notification/Distribution

Office of Naval Research (ONR) award and modification documents are available via the Department of 
Defense (DoD) Electronic Document Access System (EDA) within the Procurement Integrated Enterprise 
Environment (PIEE)(https://wawf.eb.mil/). 

EDA is a Web-based system that provides secure online access, storage and retrieval of awards and 
modifications to DoD employees and vendors (including contractors and recipients).

ONR creates an award notification profile for every award prior to the execution of the award using email 
addresses provided in the proposal or application. The notification profile will use the email address from 
the Business Point of Contact in the proposal to notify the recipient of an award. 

If your organization needs to correct the EDA notification profile for an ONR award, please contact us at 
the following email address: ONR.NCR.BD024.list.HQ@navy.mil.

The following information should be provided:

a. Email Subject: EDA Award Notification Change Request;

b. ONR Award Number

c. The new email address to be added to the EDA award notification profile.

d. First name 

e. Last name

f. Organization

IMPORTANT: In some cases, EDA notifications are appearing in recipients' Junk Email folder. If you are 
experiencing issues receiving EDA notifications, please check your junk email. If found, please mark EDA 
notifications as "not junk." 
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EDA inactivates user accounts for non-use after 90 days. Failure to use your account will result in 
inactivation. A password reset and EDA POC approval is required to reactivate accounts.

ONR- Travel Costs

Travel may be required to support this Statement of Work. For profit Contractor’s travel costs shall be 
reimbursed in accordance with FAR 31.205-46 at rates not to exceed the maximum locality per diem rates 
(the combination of lodging, meals and incidentals) in effect at the time of travel, as set forth in the Federal 
Travel Regulations, Joint Travel Regulation and Standards Regulations, Section 925, as applicable. For 
educational Contractor’s, travel shall be reimbursed in accordance with OMB Circular A-21.  

All Contractor travel arrangements including: clearance requests, hotel accommodations, travel orders, and 
visa/passport requirements, are the Contractor’s responsibility. 

ONR- Payment Instructions

Payment instructions will be designated in each Task Order award under this IDIQ. Note that none of the 
Task Orders issued under this IDIQ shall use the PGI 204.7108  Payment instructions (d) (12) "Other." 

The payment office shall allocate and record the amounts paid to the accounting classification citations in 
the contract using the table located at: 
(https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/current/PGI204_71.htm#payment_instructions) based on 
the type of payment request submitted (see DFARS 252.232-7006) and the type of effort.

0703 Payment of Allowable Cost

 
As consideration for the proper performance of the work and services required under this contract, the 
Contractor shall be paid as follows:

(a) Costs, as provided for under the contract clause entitled “Allowable Cost and Payment”, not to exceed 
the amount set forth as “Estimated Cost” in Section B, subject to the contract clause entitled “Limitation of 
Cost” or “ Limitation of Funds”, whichever is applicable.

DFARS 252.232-7006 Wide Area WorkFlow Payment Instructions. (DEC 2018)

(a) Definitions. As used in this clause-

Department of Defense Activity Address Code (DoDAAC) is a six position code that uniquely 
identifies a unit, activity, or organization.

Document type means the type of payment request or receiving report available for creation in 
Wide Area WorkFlow (WAWF).

Local processing office (LPO) is the office responsible for payment certification when payment 
certification is done external to the entitlement system.

Payment request and receiving report are defined in the clause at 252.232-7003, Electronic 
Submission of Payment Requests and Receiving Reports.

(b) Electronic invoicing. The WAWF system provides the method to electronically process vendor 
payment requests and receiving reports, as authorized by Defense Federal Acquisition Regulation 
System (DFARS) 252.232-7003, Electronic Submission of Payment Requests and Receiving 
Reports.

(c) WAWF access. To access WAWF, the Contractor shall-

https://www.acq.osd.mil/dpap/dars/pgi/pgi_htm/current/PGI204_71.htm#payment_instructions
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(1) Have a designated electronic business point of contact in the System for Award 
Management at https://www.sam.gov; and

(2) Be registered to use WAWF at https://wawf.eb.mil/ following the step-by-step 
procedures for self-registration available at this Web site.

(d) WAWF training. The Contractor should follow the training instructions of the WAWF Web-
Based Training Course and use the Practice Training Site before submitting payment requests 
through WAWF. Both can be accessed by selecting the "Web Based Training" link on the WAWF 
home page at https://wawf.eb.mil/.

(e) WAWF methods of document submission. Document submissions may be via Web entry, 
Electronic Data Interchange, or File Transfer Protocol.

(f) WAWF payment instructions. The Contractor shall use the following information when 
submitting payment requests and receiving reports in WAWF for this contract or task or delivery 
order:

(1) Document type. The Contractor shall submit payment requests using the following 
document type(s):

(i) For cost-type line items, including labor-hour or time-and-materials, submit a 
cost voucher.

(ii) For fixed price line items-

(A) That require shipment of a deliverable, submit the invoice and 
receiving report specified by the Contracting Officer.

Cost Voucher

(B) For services that do not require shipment of a deliverable, submit either the Invoice 
2in1, which meets the requirements for the invoice and receiving report, or the applicable 
invoice and receiving report, as specified by the Contracting Officer.

Destination/Destination (D/D)

(iii) For customary progress payments based on costs incurred, submit a 
progress payment request.

(iv) For performance based payments, submit a performance based payment 
request.

(v) For commercial item financing, submit a commercial item financing request.

(2) Fast Pay requests are only permitted when Federal Acquisition Regulation (FAR) 
52.213-1 is included in the contract.

(Note: The Contractor may use a WAWF "combo" document type to create some 
combinations of invoice and receiving report in one step.)

(3) Document routing. The Contractor shall use the information in the Routing Data 
Table below only to fill in applicable fields in WAWF when creating payment requests 
and receiving reports in the system.

Routing Data Table*
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Field Name in WAWF Data to be entered in WAWF

Pay Official DoDAAC HQ0338

Issue By DoDAAC N00014

Admin DoDAAC** S1103A

Inspect By DoDAAC Not Applicable

Ship To Code Not Applicable

Ship From Code Not Applicable

Mark For Code Not Applicable

Service Approver (DoDAAC) S1103A

Service Acceptor (DoDAAC) Not Applicable

Accept at Other DoDAAC Not Applicable

LPO DoDAAC Not Applicable

DCAA Auditor DoDAAC HAA632

Other DoDAAC(s) Not Applicable

(*Contracting Officer: Insert applicable DoDAAC information. If multiple ship 
to/acceptance locations apply, insert "See Schedule" or "Not applicable.")

(** Contracting Officer: If the contract provides for progress payments or performance-
based payments, insert the DoDAAC for the contract administration office assigned the 
functions under FAR 42.302(a)(13).)

(4) Payment request. The Contractor shall ensure a payment request includes 
documentation appropriate to the type of payment request in accordance with the 
payment clause, contract financing clause, or Federal Acquisition Regulation 52.216-7, 
Allowable Cost and Payment, as applicable.

(5) Receiving report. The Contractor shall ensure a receiving report meets the 
requirements of DFARS Appendix F.

Contractor must include the email address of the assigned COR referenced in the award 
when submitting invoices. 

(g) WAWF point of contact. (1) The Contractor may obtain clarification regarding invoicing in 
WAWF from the following contracting activity's WAWF point of contact.

For WAWF Vendor support, please contact the WAWF Help Desk 
(disa.ogden.esd.mbx.cscassig@mail.mil; 801-605-7095); for Payment Issues, please 
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contact the appropriate DFAS office 
(http://www.dfas.mil/contractorsvendors/dodaacsvc.html); for additional assistance, 
please contact ONR.NCR.BD021.list.all@navy.mil.

(2) Contact the WAWF helpdesk at 866-618-5988, if assistance is needed.

(End of clause)

Section H - Special Contract Requirements
ONR- Enterprise-Wide Contractor Manpower Reporting Application (ECMRA)

The following language applies to all Task Orders issued under this Contract:

The contractor shall report ALL contractor labor hours (including subcontractor labor hours) required for 
performance of services provided under this contract for the Office of Naval Research via a secure data 
collection site. Contracted services excluded from reporting are based on Product Service Codes (PSCs). 
The excluded PSCs are:

(1) W, Lease/Rental of Equipment;

(2) X, Lease/Rental of Facilities;

(3) Y, Construction of Structures and Facilities;

(4) S, Utilities ONLY;

(5) V, Freight and Shipping ONLY.

The contractor is required to completely fill in all required data fields using the following web address 
www.ecmra.mil.

Reporting inputs will be for the labor executed during the period of performance during each Government 
fiscal year (FY), which runs October 1 through September 30. While inputs may be reported any time 
during the FY, all data shall be reported no later than October 31 of each calendar year. Contractors may 
direct questions to the help desk at dod.ecmra.support.desk@mail.mil.

ONR- Orders

(a) General

Orders may be issued by the Contracting Officer (CO) for work as specified in Sections B and C of the 
Schedule at any time during the effective period of this contract. Except as otherwise provided in any order, 
the Contractor shall furnish all materials and services necessary for accomplishing the work specified in 
each order issued hereunder. All the provisions in this contract shall be applicable to all orders issued 
hereunder. To the extent of any inconsistency between any order and this contract, the contract shall 
control. It is understood and agreed upon that the Government has no obligation to issue any orders beyond 
paying the contract minimum on demand at the end of the contract period. The Contractor agrees to accept 
and perform orders issued by the CO within the scope of this contract during the term set forth elsewhere in 
the schedule.

(b) Ordering 

Orders and revisions thereto shall be made in writing by the CO. 

(1) The type of Task Order Award shall be governed by the types of Task Orders permitted under this 
IDIQ. 
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(2) Each bilateral order shall be binding when executed by both parties.

(3) Each unilateral order shall be binding upon receipt by the Contractor. The Contractor shall acknowledge 
receipt of the order within five (5) days after receipt thereof. These orders may be issued through facsimile 
as well as through electronic and regular mail. 

(c) Bilateral Orders 

Except as otherwise provided in paragraph (d) below, the Contractor shall not begin any work until a 
bilateral order is issued by the CO. 

(d) Unilateral Orders 

Priced: The CO may issue unilateral orders, either fully or incrementally funded, based upon acceptance of 
the Contractor’s proposals. The order type and delivery schedule shall be set forth in each order. Upon 
receipt of a unilateral order, the Contractor shall promptly commence the work specified therein. Unilateral 
orders are subject to either the “Limitation of Cost” (when fully funded) or “Limitation of Funds” (when 
incrementally funded) clause as incorporated into this contract. The Contractor shall acknowledge receipt 
of the order within five (5) days of receipt. 

(e) Cost or Pricing Data

Whenever cost or pricing data are required in accordance with FAR 15.403, the Contractor shall submit 
required data in accordance with FAR 15.408, Table 15-2. If a Certificate of Current Cost or Pricing Data is 
required, it shall be provided in accordance with FAR 15.406-2. 

(f) Definition

The term Contracting Officer as used in this provision includes the Administrative Contracting Officer 
(ACO).

(g) Termination of Orders

(1) The Government may terminate performance of work under any order in whole or, from time to time, in 
part if – 

a. The Contracting Officer determines that a termination is in the Government’s interest; or 

b. The Contractor defaults in performing any order and fails to cure the default within 10 days (unless 
extended by the Contracting Officer) after receiving a notice specifying the default. “Default” includes 
failure to make progress in the work so as to endanger performance,

(2) The Contracting Officer shall terminate the order by delivering to the Contractor a Notice of 
Termination specifying whether the termination is for default of the Contractor of for Convenience of the 
Government, the extent of termination, and the effective date. If, after termination for default, it is 
determined that the Contractor was not in default or that the Contractor’s failure to perform or to make 
progress in performance is due to causes beyond the control and without fault or negligence of the 
Contractor as set forth in the Excusable Delays clause, the rights and obligations of the parties will be the 
same as if termination was for the convenience of the Government.

(3) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the 
Contractor shall immediately proceed with the obligations specified in the “Termination (Cost 
Reimbursement)” clause.

ONR- Data Rights Assertions

The following language applies to all Task Orders issued under this Contract that include Data Rights 
Assertions:
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Data Rights Assertions, in accordance with DFARS 252.227-7013, DFARS 252.227-7014, and/or DFARS 
252.227-7018, will be submitted by the successful awardee for individual Task Order Award project 
submissions. 

If a subcontractor plans to submit an assertion, the prime contractor shall acknowledge the assertion by 
signing and dating the assertion prior to submission to the Government. 

ONR- DD254

The following language applies to all Task Order projects issued under this Contract that require a DD254:

A Contract Security Classification Specification (DD Form 254) will be included under a Task Order 
Award when needed for a specific project award.

Any applicable security classification guides identified on the DD Form 254 are not attached. The 
information contained in the guides is not considered to be necessary for
submitting proposals. The project plan proposals shall be marked in accordance with the provisions of the 
National Industrial Security Program Operating Manual [NISPOM] (DOD 5220.22M). 

Tentative classification markings shall be:

Derived From: DD Form 254
Declassify On: To be determined by ONR Program Officer under the Task Order Award

The ONR Program Officer shall be responsible for assigning final classification markings. If the Offeror 
currently holds the applicable guides, any classified proposal shall be derivatively marked in accordance 
with the guides and Executive Order 12958, further amended by Executive Order
13291.  If necessary, the guides shall be provided to the successful offeror with the contract award.

The DD 254 shall be coordinated with the ONR Program Officer and ONR Security. See Section G for 
points of contact.

ONR- Cost Sharing Minimum

The Government anticipates cost sharing for the research work to be performed under Navy ManTech 
Projects. The parties recognize that the appropriate level of cost share will be negotiated for individual 
technical projects.

ONR- Technical Direction

The following language applies to all Task Orders issued under this Contract:

(a) Performance of the work hereunder is subject to the technical direction of the Program Officer/COR 
designated in this contract, or duly authorized representative. Technical direction includes the following:

(1) Direction to the Contractor which shifts work emphasis between work areas or tasks, requires pursuit of 
certain lines of inquiry, fills in details or otherwise serves to accomplish the objectives described in the 
statement of work;

(2) Guidelines to the Contractor which assist in the interpretation of drawings, specifications or technical 
portions of work description.

(b) Technical direction must be within the general scope of work stated in the contract. Technical direction 
may not be used to:

(1) Assign additional work under the contract;
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(2) Direct a change as defined in the contract clause entitled "Changes";

(3) Increase or decrease the estimated contract cost, the fixed fee, or the time 

 required for contract performance; or

(4) Change any of the terms, conditions or specifications of the contract.

(c) The only individual authorized to in any way amend or modify any of the terms of this contract shall be 
the Contracting Officer. When, in the opinion of the Contractor, any technical direction calls for effort 
outside the scope of the contract or inconsistent with this special provision, the Contractor shall notify the 
Contracting Officer in writing within ten working days after its receipt. The Contractor shall not proceed 
with the work affected by the technical direction until the Contractor is notified by the Contracting Officer 
that the technical direction is within the scope of the contract.

(d) Nothing in the foregoing paragraphs may be construed to excuse the Contractor from performing that 
portion of the work statement which is not affected by the disputed technical direction.

ONR- Government Furnished Equipment

The following language will be used in Task Order Awards which require the use of equipment on a rent 
free, non-interference basis:

In the performance of work hereunder, the Government shall furnish the Contractor on a rent-free, non-
interference basis, the use of: [Insert the equipment to be used] accountable under Contract Number [Insert 
The Award Number will automatically insert] provided, however, that such equipment shall be used only to 
the extent that such use will not interfere with the performance of that contract for which this equipment 
was originally provided.

ONR- Government Furnished Property

The following language will be used in Task Order Awards which require the use of Government 
Furnished Property:

In performance of the statement of work, the Government shall provide the contractor with the government 
furnished property (GFP) listed in Attachment [Enter the attachment number]. The GFP will be provided 
by [Enter the date].

The Government shall deliver the GFP to the following address: 

[Enter Location]

Upon completion of the award, the GFP will be returned to:

[Enter Location or TBD, if not known upon issuing the award]

ONR- Title to Equipment Having an Acquisition Cost

The following language will be used in Task Order Awards which require title vestment with the 
Contractor:

In the implementation of paragraph (e) of the Government Property Clause set forth in Section I of this 
contract, and pursuant to the provisions of FAR 35.014(b) (2), title to equipment and other tangible 
personal property having an acquisition cost of $5,000 or more, purchased with funds available for the 
conduct of research, shall, as determined by the Administrative Contracting Officer:

  (i) Vest in the Contractor upon acquisition without further obligation to the Government;
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  (ii) Vest in the Contractor, subject to the Government's right to direct transfer of the title to the 
Government or a third party within 12 months after the contract's completion or termination (transfer of 
title to the Government or third party shall not be the basis for any claim by the Contractor); or

  (iii) Vest in the Government, if the Contracting Officer determines that vesting of title in the Contractor 
would not further the objectives of the agency's research program.

ONR- Organizational Conflict of Interest

Based on an analysis done by the Contracting Officer, the awardee does not have any organizational 
conflicts of interest which would preclude them in the performance of this contract. 

ONR- Fee Caps

ONR Fee Caps

(This section was moved from solicitation N00014-18-R-0006, Section L, 4).

Project Type: Fee Cap Prime: Fee Cap Subcontractor:

CoE Operations and Management 5% 1%

Project Development and Management 5% 1%

ManTech Projects 5% 7%

Special Projects/Mega Rapid Response 5% 7%

 Rapid Response 5% 1% 

Section I - Contract Clauses
FAR 52.252-2 Clauses Incorporated by Reference. (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were 
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full 
text of a clause may be accessed electronically at this/these address(es): https://www.acquisition.gov/

(End of clause)

Clauses Included by Reference

Clause 
Database Clause Number Clause Title

FAR 52.202-1 Definitions. (NOV 2013)
FAR 52.203-3 Gratuities. (APR 1984)
FAR 52.203-5 Covenant Against Contingent Fees. (MAY 2014)
FAR 52.203-6 Restrictions on Subcontractor Sales to the Government. (SEP 2006)
FAR 52.203-7 Anti-Kickback Procedures. (MAY 2014)

FAR 52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity. 
(MAY 2014)

FAR 52.203-10 Price or Fee Adjustment for Illegal or Improper Activity. (MAY 2014)
FAR 52.203-12 Limitation on Payments to Influence Certain Federal Transactions. (OCT 2010)
FAR 52.203-13 Contractor Code of Business Ethics and Conduct. (OCT 2015)
FAR 52.203-14 Display of Hotline Poster(s). (OCT 2015)
FAR 52.203-17 Contractor Employee Whistleblower Rights and Requirement To Inform 
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Clause 
Database Clause Number Clause Title

Employees of Whistleblower Rights. (APR 2014)

FAR 52.203-19 Prohibition on Requiring Certain Internal Confidentiality Agreements or 
Statements. (JAN 2017)

FAR 52.204-2 Security Requirements. (AUG 1996)

FAR 52.204-4 Printed or Copied Double-Sided on Postconsumer Fiber Content Paper. (MAY 
2011)

FAR 52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards. (OCT 
2018)

FAR 52.204-13 System for Award Management Maintenance. (OCT 2018)
FAR 52.204-19 Incorporation by Reference of Representations and Certifications. (DEC 2014)
FAR 52.204-21 Basic Safeguarding of Covered Contractor Information Systems. (JUN 2016)

FAR 52.204-23 Prohibition on Contracting for Hardware, Software, and Services Developed or 
Provided by Kaspersky Lab and Other Covered Entities. (JUL 2018)

FAR 52.209-6 Protecting the Government's Interest When Subcontracting With Contractors 
Debarred, Suspended, or Proposed for Debarment. (OCT 2015)

FAR 52.209-9 Updates of Publicly Available Information Regarding Responsibility Matters. 
(OCT 2018)

FAR 52.209-10 Prohibition on Contracting With Inverted Domestic Corporations. (NOV 2015)
FAR 52.210-1 Market Research. (APR 2011)
FAR 52.215-2 Audit and Records - Negotiation. (OCT 2010)
FAR 52.215-8 Order of Precedence - Uniform Contract Format. (OCT 1997)
FAR 52.215-10 Price Reduction for Defective Certified Cost or Pricing Data. (AUG 2011)
FAR 52.215-12 Subcontractor Certified Cost or Pricing Data. (OCT 2010)
FAR 52.215-14 Integrity of Unit Prices. (OCT 2010)
FAR 52.215-14 Integrity of Unit Prices. (OCT 2010) - Alternate I (OCT 1997)
FAR 52.215-15 Pension Adjustments and Asset Reversions. (OCT 2010)
FAR 52.215-17 Waiver of Facilities Capital Cost of Money. (OCT 1997)

FAR 52.215-18 Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than 
Pensions. (JUL 2005)

FAR 52.215-19 Notification of Ownership Changes. (OCT 1997)
FAR 52.215-23 Limitations on Pass-Through Charges. (OCT 2009)
FAR 52.215-23 Limitations on Pass-Through Charges. (OCT 2009) -- Alternate I (OCT 2009)
FAR 52.216-7 Allowable Cost and Payment. (AUG 2018)
FAR 52.216-8 Fixed Fee. (JUN 2011)
FAR 52.216-12 Cost-Sharing Contract - No Fee. (APR 1984)
FAR 52.216-12 Cost-Sharing Contract - No Fee. (APR 1984) - Alternate I (APR 1984)

FAR 52.219-4 Notice of Price Evaluation Preference for HUBZone Small Business Concerns. 
(OCT 2014)

FAR 52.219-9 Small Business Subcontracting Plan. (JAN 2017) - Alternate II (NOV 2016)
FAR 52.219-16 Liquidated Damages - Subcontracting Plan. (JAN 1999)
FAR 52.222-1 Notice to the Government of Labor Disputes. (FEB 1997)
FAR 52.222-3 Convict Labor. (JUN 2003)
FAR 52.222-21 Prohibition of segregated facilities. (APR 2015)
FAR 52.222-26 Equal Opportunity. (SEP 2016)
FAR 52.222-37 Employment Reports on Veterans. (FEB 2016)

FAR 52.222-40 Notification of Employee Rights Under the National Labor Relations Act. (DEC 
2010)

FAR 52.222-50 Combating Trafficking in Persons. (JAN 2019)
FAR 52.222-54 Employment Eligibility Verification. (OCT 2015)
FAR 52.223-5 Pollution Prevention and Right-to-Know Information. (MAY 2011)
FAR 52.223-6 Drug-Free Workplace. (MAY 2001)

FAR 52.223-18 Encouraging Contractor Policies To Ban Text Messaging While Driving. (AUG 
2011)



N00014-19-D-7001 BASE
Page 18

Clause 
Database Clause Number Clause Title

FAR 52.225-13 Restrictions on Certain Foreign Purchases. (JUN 2008)
FAR 52.227-1 Authorization and Consent. (DEC 2007) -- Alternate I (APR 1984)
FAR 52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement. (DEC 2007)
FAR 52.227-10 Filing of Patent Applications - Classified Subject Matter. (DEC 2007)
FAR 52.227-11 Patent Rights-Ownership by the Contractor. (MAY 2014)
FAR 52.227-14 Rights in Data-General. (MAY 2014)
FAR 52.227-16 Additional Data Requirements. (JUN 1987)
FAR 52.228-7 Insurance - Liability to Third Persons. (MAR 1996)
FAR 52.230-2 Cost Accounting Standards. (OCT 2015)
FAR 52.230-3 Disclosure and Consistency of Cost Accounting Practices. (OCT 2015)
FAR 52.230-6 Administration of Cost Accounting Standards. (JUN 2010)
FAR 52.232-9 Limitation on Withholding of Payments. (APR 1984)
FAR 52.232-17 Interest. (MAY 2014)
FAR 52.232-20 Limitation of Cost. (APR 1984)
FAR 52.232-22 Limitation of Funds. (APR 1984)
FAR 52.232-23 Assignment of Claims. (MAY 2014)
FAR 52.232-25 Prompt Payment. (JAN 2017)
FAR 52.232-25 Prompt Payment. (JAN 2017) - Alternate I (FEB 2002)

FAR 52.232-33 Payment by Electronic Funds Transfer - System for Award Management. (OCT 
2018)

FAR 52.232-40 Providing Accelerated Payments to Small Business Subcontractors. (DEC 2013)
FAR 52.233-1 Disputes. (MAY 2014)
FAR 52.233-3 Protest After Award. (AUG 1996) - Alternate I (JUN 1985)
FAR 52.233-4 Applicable Law for Breach of Contract Claim. (OCT 2004)
FAR 52.242-1 Notice of Intent to Disallow Costs. (APR 1984)
FAR 52.242-3 Penalties for Unallowable Costs. (MAY 2014)
FAR 52.242-4 Certification of Final Indirect Costs. (JAN 1997)
FAR 52.242-5 Payments to Small Business Subcontractors. (JAN 2017)
FAR 52.242-13 Bankruptcy. (JUL 1995)
FAR 52.243-2 Changes - Cost-Reimbursement. (AUG 1987) - Alternate V (APR 1984)
FAR 52.244-5 Competition in Subcontracting. (DEC 1996)
FAR 52.245-1 Government Property. (JAN 2017)
FAR 52.245-1 Government Property. (JAN 2017) - Alternate II (APR 2012)
FAR 52.245-9 Use and Charges. (APR 2012)
FAR 52.246-25 Limitation of Liability - Services. (FEB 1997)
FAR 52.249-6 Termination (Cost-Reimbursement). (MAY 2004)
FAR 52.249-14 Excusable Delays. (APR 1984)
FAR 52.251-1 Government Supply Sources. (APR 2012)
FAR 52.253-1 Computer Generated Forms. (JAN 1991)
DFARS 252.201-7000 Contracting officer's representative. (DEC 1991)
DFARS 252.203-7000 Requirements Relating to Compensation of Former DoD Officials. (SEP 2011)

DFARS 252.203-7001 Prohibition on persons convicted of fraud or other defense-contract-related 
felonies. (DEC 2008)

DFARS 252.203-7002 Requirement to Inform Employees of Whistleblower Rights. (SEP 2013)
DFARS 252.203-7003 Agency Office of the Inspector General. (DEC 2012)
DFARS 252.203-7004 Display of Hotline Posters. (MAY 2019)
DFARS 252.204-7000 Disclosure of information. (OCT 2016)
DFARS 252.204-7002 Payment for subline items not separately priced. (DEC 1991)
DFARS 252.204-7003 Control of government personnel work product. (APR 1992)
DFARS 252.204-7004 Antiterrorism Awareness Training for Contractors. (FEB 2019)
DFARS 252.204-7006 Billing instructions. (OCT 2005)
DFARS 252.204-7010 Requirement for Contractor To Notify DoD if the Contractor's Activities are 
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Clause 
Database Clause Number Clause Title

Subject to Reporting Under the U.S.-International Atomic Energy Agency 
Additional Protocol. (JAN 2009)

DFARS 252.205-7000 Provision of information to cooperative agreement holders. (DEC 1991)

DFARS 252.209-7004 Subcontracting with Firms that are Owned or Controlled by the Government of a 
Country that is a State Sponsor of Terrorism. (MAY 2019)

DFARS 252.211-7003 Item unique identification and valuation. (MAR 2016)
DFARS 252.211-7007 Reporting of Government-Furnished Property. (AUG 2012)
DFARS 252.211-7008 Use of Government-assigned Serial Numbers. (SEP 2010)
DFARS 252.215-7002 Cost estimating system requirements. (DEC 2012)
DFARS 252.219-7003 Small Business Subcontracting Plan (DoD Contracts).-Basic (MAY 2019)
DFARS 252.219-7004 Small business subcontracting plan (test program). (MAY 2019)
DFARS 252.222-7006 Restrictions on the Use of Mandatory Arbitration Agreements. (DEC 2010)
DFARS 252.223-7004 Drug-free work force. (SEP 1988)

DFARS 252.223-7006 Prohibition on Storage, Treatment, and Disposal of Toxic or Hazardous Materials. 
(SEP 2014)

DFARS 252.225-7012 Preference for certain domestic commodities. (DEC 2017)
DFARS 252.225-7013 Duty-free entry. (MAY 2016)
DFARS 252.225-7031 Secondary Arab boycott of Israel. (JUN 2005)
DFARS 252.225-7048 Export-Controlled Items. (JUN 2013)

DFARS 252.226-7001 Utilization of Indian organizations, Indian-owned economic enterprises, and native 
Hawaiian small business concerns. (APR 2019)

DFARS 252.227-7013 Rights in technical data-Noncommercial items. (FEB 2014)
DFARS 252.227-7016 Rights in bid or proposal information. (JAN 2011)

DFARS 252.227-7025 Limitations on the Use or Disclosure of Government-Furnished Information 
Marked with Restrictive Legends. (MAY 2013)

DFARS 252.227-7027 Deferred ordering of technical data or computer software. (APR 1988)
DFARS 252.227-7030 Technical data - withholding of payment. (MAR 2000)
DFARS 252.227-7037 Validation of restrictive markings on technical data. (SEP 2016)
DFARS 252.227-7038 Patent Rights - Ownership by the Contractor (Large Business). (JUN 2012)
DFARS 252.227-7039 Patents - reporting of subject inventions. (APR 1990)
DFARS 252.231-7000 Supplemental cost principles. (DEC 1991)
DFARS 252.232-7003 Electronic Submission of Payment Requests and Receiving Reports. (DEC 2018)
DFARS 252.232-7010 Levies on Contract Payments. (DEC 2006)
DFARS 252.235-7011 Final scientific or technical report. (JAN 2015)
DFARS 252.239-7001 Information Assurance Contractor Training and Certification. (JAN 2008)
DFARS 252.242-7005 Contractor business systems. (FEB 2012)
DFARS 252.242-7006 Accounting system administration. (FEB 2012)
DFARS 252.244-7001 Contractor purchasing system administration. (MAY 2014)
DFARS 252.245-7001 Tagging, labeling, and marking of government-furnished property (APR 2012)
DFARS 252.245-7002 Reporting Loss of Government Property. (DEC 2017)
DFARS 252.245-7003 Contractor Property Management System Administration. (APR 2012)
DFARS 252.245-7004 Reporting, Reutilization, and Disposal. (DEC 2017)
DFARS 252.246-7000 Removed and Reserved. (DEC 2018)
DFARS 252.246-7001 Warranty of data. (MAR 2014)
DFARS 252.247-7023 Transportation of supplies by sea. (FEB 2019)
DFARS 252.251-7000 Ordering from government supply sources. (AUG 2012)

Clauses Included by Full Text

FAR 52.211-15 Defense Priority and Allocation Requirements. (APR 2008)
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This is a rated order certified for national defense, emergency preparedness, and energy program use, and 
the Contractor shall follow all the requirements of the Defense Priorities and Allocations System regulation 
(15 CFR part 700).

(End of clause)

FAR 52.215-21 Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost 
or Pricing Data - Modifications. (OCT 2010)

(a) Exceptions from certified cost or pricing data. (1) In lieu of submitting certified cost or pricing 
data for modifications under this contract, for price adjustments expected to exceed the threshold 
set forth at FAR 15.403-4 on the date of the agreement on price or the date of the award, 
whichever is later, the Contractor may submit a written request for exception by submitting the 
information described in the following subparagraphs. The Contracting Officer may require 
additional supporting information, but only to the extent necessary to determine whether an 
exception should be granted, and whether the price is fair and reasonable -

(i) Identification of the law or regulation establishing the price offered. If the 
price is controlled under law by periodic rulings, reviews, or similar actions of a 
governmental body, attach a copy of the controlling document, unless it was 
previously submitted to the contracting office.

(ii) Information on modifications of contracts or subcontracts for commercial 
items. (A) If -

(1) The original contract or subcontract was granted an 
exception from certified cost or pricing data requirements 
because the price agreed upon was based on adequate price 
competition or prices set by law or regulation, or was a 
contract or subcontract for the acquisition of a commercial 
item; and

(2) The modification (to the contract or subcontract) is not 
exempted based on one of these exceptions, then the 
Contractor may provide information to establish that the 
modification would not change the contract or subcontract 
from a contract or subcontract for the acquisition of a 
commercial item to a contract or subcontract for the 
acquisition of an item other than a commercial item.

(B) For a commercial item exception, the Contractor shall provide, at a 
minimum, information on prices at which the same item or similar 
items have previously been sold that is adequate for evaluating the 
reasonableness of the price of the modification. Such information may 
include -

(1) For catalog items, a copy of or identification of the catalog 
and its date, or the appropriate pages for the offered items, or a 
statement that the catalog is on file in the buying office to 
which the proposal is being submitted. Provide a copy or 
describe current discount policies and price lists (published or 
unpublished), e.g., wholesale, original equipment 
manufacturer, or reseller. Also explain the basis of each 
offered price and its relationship to the established catalog 
price, including how the proposed price relates to the price of 
recent sales in quantities similar to the proposed quantities.
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(2) For market-priced items, the source and date or period of 
the market quotation or other basis for market price, the base 
amount, and applicable discounts. In addition, describe the 
nature of the market.

(3) For items included on an active Federal Supply Service 
Multiple Award Schedule contract, proof that an exception has 
been granted for the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized representative the right 
to examine, at any time before award, books, records, documents, or other directly 
pertinent records to verify any request for an exception under this clause, and the 
reasonableness of price. For items priced using catalog or market prices, or law or 
regulation, access does not extend to cost or profit information or other data relevant 
solely to the Contractor's determination of the prices to be offered in the catalog or 
marketplace.

(b) Requirements for certified cost or pricing data. If the Contractor is not granted an exception 
from the requirement to submit certified cost or pricing data, the following applies: 

(1) The Contractor shall submit certified cost or pricing data, data other than certified 
cost or pricing data, and supporting attachments in accordance with the instructions 
contained in Table 15-2 of FAR 15.408, which is incorporated by reference with the same 
force and effect as though it were inserted here in full text. The instructions in Table 15-2 
are incorporated as a mandatory format to be used in this contract, unless the Contracting 
Officer and the Contractor agree to a different format and change this clause to use 
Alternate I.

(2) As soon as practicable after agreement on price, but before award (except for 
unpriced actions), the Contractor shall submit a Certificate of Current Cost or Pricing 
Data, as prescribed by FAR 15.406-2.

(End of clause)

FAR 52.216-22 Indefinite Quantity. (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for 
the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule 
are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with 
the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the 
supplies or services specified in the Schedule up to and including the quantity designated in the 
Schedule as the maximum. The Government shall order at least the quantity of supplies or services 
designated in the Schedule as the minimum.

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, 
there is no limit on the number of orders that may be issued. The Government may issue orders 
requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that 
period shall be completed by the Contractor within the time specified in the order. The contract 
shall govern the Contractor's and Government's rights and obligations with respect to that order to 
the same extent as if the order were completed during the contract's effective period; provided, 
that the Contractor shall not be required to make any deliveries under this contract after [insert 
date].
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(End of clause)

FAR 52.219-8 Utilization of Small Business Concerns. (OCT 2018)

(a) Definitions. As used in this contract-

HUBZone small business concern means a small business concern, certified by the Small Business 
Administration, that appears on the List of Qualified HUBZone Small Business Concerns 
maintained by the Small Business Administration.

Small business concern means a small business as defined pursuant to Section 3 of the Small 
Business Act and relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern, consistent with 13 CFR 124.1002, means a small business 
concern under the size standard applicable to the acquisition, that-

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 
124.105) by-

(i) One or more socially disadvantaged (as defined at 13 CFR 124.103) and 
economically disadvantaged (as defined at 13 CFR 124.104) individuals who are 
citizens of the United States; and

(ii) Each individual claiming economic disadvantage has a net worth not 
exceeding $750,000 after taking into account the applicable exclusions set forth 
at 13 CFR 124.104(c)(2); and

(2) The management and daily business operations of which are controlled (as defined at 
13.CFR 124.106) by individuals, who meet the criteria in paragraphs (1)(i) and (ii) of this 
definition.

Veteran-owned small business concern means a small business concern-

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 
U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of 
the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or 
more veterans.

Women-owned small business concern means a small business concern-

(1) That is at least 51 percent owned by one or more women, or, in the case of any 
publicly owned business, at least 51 percent of the stock of which is owned by one or 
more women; and

(2) Whose management and daily business operations are controlled by one or more 
women.

(b) It is the policy of the United States that small business concerns, veteran-owned small business 
concerns, service-disabled veteran-owned small business concerns, HUBZone small business 
concerns, small disadvantaged business concerns, and women-owned small business concerns 
shall have the maximum practicable opportunity to participate in performing contracts let by any 
Federal agency, including contracts and subcontracts for subsystems, assemblies, components, and 
related services for major systems. It is further the policy of the United States that its prime 
contractors establish procedures to ensure the timely payment of amounts due pursuant to the 
terms of their subcontracts with small business concerns, veteran-owned small business concerns, 
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service-disabled veteran-owned small business concerns, HUBZone small business concerns, 
small disadvantaged business concerns, and women-owned small business concerns.

(c) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the 
fullest extent consistent with efficient contract performance. The Contractor further agrees to 
cooperate in any studies or surveys as may be conducted by the United States Small Business 
Administration or the awarding agency of the United States as may be necessary to determine the 
extent of the Contractor's compliance with this clause. 

(d)(1) The Contractor may accept a subcontractor's written representations of its size and 
socioeconomic status as a small business, small disadvantaged business, veteran-owned small 
business, service-disabled veteran-owned small business, or a women-owned small business if the 
subcontractor represents that the size and socioeconomic status representations with its offer are 
current, accurate, and complete as of the date of the offer for the subcontract.

(2) The Contractor may accept a subcontractor's representations of its size and 
socioeconomic status as a small business, small disadvantaged business, veteran-owned 
small business, service-disabled veteran-owned small business, or a women-owned small 
business in the System for Award Management (SAM) if-

(i) The subcontractor is registered in SAM; and

(ii) The subcontractor represents that the size and socioeconomic status 
representations made in SAM are current, accurate and complete as of the date 
of the offer for the subcontract.

(3) The Contractor may not require the use of SAM for the purposes of representing size 
or socioeconomic status in connection with a subcontract.

(4) In accordance with 13 CFR 121.411, 124.1015, 125.29, 126.900, and 127.700, a 
contractor acting in good faith is not liable for misrepresentations made by its 
subcontractors regarding the subcontractor's size or socioeconomic status.

(5) The Contractor shall confirm that a subcontractor representing itself as a HUBZone 
small business concern is certified by SBA as a HUBZone small business concern by 
accessing the System for Award Management or by contacting the SBA. Options for 
contacting the SBA include-

(i) HUBZone small business database search application Web page at 
http://dsbs.sba.gov/dsbs/search/dsp_searchhubzone.cfm; or 
http://www.sba.gov/hubzone;

(ii) In writing to the Director/HUB, U.S. Small Business Administration, 409 
3rd Street, SW., Washington DC 20416; or

(iii) The SBA HUBZone Help Desk at hubzone@sba.gov.

(End of clause)

FAR 52.219-9 Small Business Subcontracting Plan. (AUG 2018) (DEVIATION 2018-01)

(a) This clause does not apply to small business concerns.

(b) Definitions. As used in this clause-

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban 
Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance 
with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.) and which is 
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considered a minority and economically disadvantaged concern under the criteria at 43 U.S.C. 
1626(e)(1). This definition also includes ANC direct and indirect subsidiary corporations, joint 
ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2).

Commercial item means a product or service that satisfies the definition of commercial item in 
section 2.101 of the Federal Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal 
year and that applies to the entire production of commercial items sold by either the entire 
company or a portion thereof (e.g., division, plant, or product line).

Electronic Subcontracting Reporting System (eSRS) means the Governmentwide, electronic, web-
based system for small business subcontracting program reporting. The eSRS is located at 
http://www.esrs.gov.

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native villages 
and native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as 
defined in the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized 
by the Federal Government as eligible for services from the Bureau of Indian Affairs in 
accordance with 25 U.S.C. 1452(c). This definition also includes Indian-owned economic 
enterprises that meet the requirements of 25 U.S.C. 1452(e).

Individual subcontracting plan means a subcontracting plan that covers the entire contract period 
(including option periods), applies to a specific contract, and has goals that are based on the 
offeror's planned subcontracting in support of the specific contract, except that indirect costs 
incurred for common or joint purposes may be allocated on a prorated basis to the contract.

Master subcontracting plan means a subcontracting plan that contains all the required elements of 
an individual subcontracting plan, except goals, and may be incorporated into individual 
subcontracting plans, provided the master subcontracting plan has been approved.

Reduced payment means a payment that is for less than the amount agreed upon in a subcontract in 
accordance with its terms and conditions, for supplies and services for which the Government has 
paid the prime contractor.

Subcontract means any agreement (other than one involving an employer-employee relationship) 
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or 
services required for performance of the contract or subcontract.

Total contract dollars means the final anticipated dollar value, including the dollar value of all 
options.

Untimely payment means a payment to a subcontractor that is more than 90 days past due under 
the terms and conditions of a subcontract for supplies and services for which the Government has 
paid the prime contractor.

(c)(1) The Offeror, upon request by the Contracting Officer, shall submit and negotiate a 
subcontracting plan, where applicable, that separately addresses subcontracting with small 
business, veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small business 
concerns. If the Offeror is submitting an individual subcontracting plan, the plan must separately 
address subcontracting with small business, veteran-owned small business, service-disabled 
veteran-owned small business, HUBZone small business, small disadvantaged business, and 
women-owned small business concerns, with a separate part for the basic contract and separate 
parts for each option (if any). The subcontracting plan shall be included in and made a part of the 
resultant contract. The subcontracting plan shall be negotiated within the time specified by the 
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Contracting Officer. Failure to submit and negotiate the subcontracting plan shall make the 
Offeror ineligible for award of a contract.

(2)(i) The Contractor may accept a subcontractor's written representations of its size and 
socioeconomic status as a small business, small disadvantaged business, veteran-owned 
small business, service-disabled veteran-owned small business, or a women-owned small 
business if the subcontractor represents that the size and socioeconomic status 
representations with its offer are current, accurate, and complete as of the date of the 
offer for the subcontract.

(ii) The Contractor may accept a subcontractor's representations of its size and 
socioeconomic status as a small business, small disadvantaged business, 
veteran-owned small business, service-disabled veteran-owned small business, 
or a women-owned small business in the System for Award Management 
(SAM) if-

(A) The subcontractor is registered in SAM; and

(B) The subcontractor represents that the size and socioeconomic status 
representations made in SAM are current, accurate and complete as of 
the date of the offer for the subcontract.

(iii) The Contractor may not require the use of SAM for the purposes of 
representing size or socioeconomic status in connection with a subcontract.

(iv) In accordance with 13 CFR 121.411, 124.1015, 125.29, 126.900, and 
127.700, a contractor acting in good faith is not liable for misrepresentations 
made by its subcontractors regarding the subcontractor's size or socioeconomic 
status.

(d) The Offeror's subcontracting plan shall include the following:

(1) Separate goals, expressed in terms of total dollars subcontracted, and as a percentage 
of total planned subcontracting dollars, for the use of small business, veteran-owned 
small business, service-disabled veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business concerns as 
subcontractors. For individual subcontracting plans, and if required by the Contracting 
Officer, goals shall also be expressed in terms of percentage of total contract dollars, in 
addition to the goals expressed as a percentage of total subcontract dollars. The Offeror 
shall include all subcontracts that contribute to contract performance, and may include a 
proportionate share of products and services that are normally allocated as indirect costs. 
In accordance with 43 U.S.C. 1626-

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the 
subcontracting goals for small business and small disadvantaged business 
concerns, regardless of the size or Small Business Administration certification 
status of the ANC or Indian tribe; and

(ii) Where one or more subcontractors are in the subcontract tier between the 
prime Contractor and the ANC or Indian tribe, the ANC or Indian tribe shall 
designate the appropriate Contractor(s) to count the subcontract towards its 
small business and small disadvantaged business subcontracting goals.

(A) In most cases, the appropriate Contractor is the Contractor that 
awarded the subcontract to the ANC or Indian tribe.
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(B) If the ANC or Indian tribe designates more than one Contractor to 
count the subcontract toward its goals, the ANC or Indian tribe shall 
designate only a portion of the total subcontract award to each 
Contractor. The sum of the amounts designated to various Contractors 
cannot exceed the total value of the subcontract.

(C) The ANC or Indian tribe shall give a copy of the written 
designation to the Contracting Officer, the prime Contractor, and the 
subcontractors in between the prime Contractor and the ANC or Indian 
tribe within 30 days of the date of the subcontract award.

(D) If the Contracting Officer does not receive a copy of the ANC's or 
the Indian tribe's written designation within 30 days of the subcontract 
award, the Contractor that awarded the subcontract to the ANC or 
Indian tribe will be considered the designated Contractor.

(2) A statement of-

(i) Total dollars planned to be subcontracted for an individual subcontracting 
plan; or the Offeror's total projected sales, expressed in dollars, and the total 
value of projected subcontracts to support the sales for a commercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns 
(including ANC and Indian tribes);

(iii) Total dollars planned to be subcontracted to veteran-owned small business 
concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned 
small business;

(v) Total dollars planned to be subcontracted to HUBZone small business 
concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business 
concerns (including ANCs and Indian tribes); and

(vii) Total dollars planned to be subcontracted to women-owned small business 
concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and 
an identification of the types planned for subcontracting to-

(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph 
(d)(1) of this clause.
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(5) A description of the method used to identify potential sources for solicitation 
purposes (e.g., existing company source lists, SAM, veterans service organizations, the 
National Minority Purchasing Council Vendor Information Service, the Research and 
Information Division of the Minority Business Development Agency in the Department 
of Commerce, or small, HUBZone, small disadvantaged, and women-owned small 
business trade associations). A firm may rely on the information contained in SAM as an 
accurate representation of a concern's size and ownership characteristics for the purposes 
of maintaining a small, veteran-owned small, service-disabled veteran-owned small, 
HUBZone small, small disadvantaged, and women-owned small business source list. Use 
of SAM as its source list does not relieve a firm of its responsibilities (e.g., outreach, 
assistance, counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the Offeror included indirect costs in establishing 
subcontracting goals, and a description of the method used to determine the proportionate 
share of indirect costs to be incurred with-

(i) Small business concerns (including ANC and Indian tribes);

(ii) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns (including ANC and Indian tribes); 
and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the Offeror who will administer the Offeror's 
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the Offeror will make to assure that small business, 
veteran-owned small business, service-disabled veteran-owned small business, HUBZone 
small business, small disadvantaged business, and women-owned small business 
concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the Offeror will include the clause of this contract entitled 
"Utilization of Small Business Concerns" in all subcontracts that offer further 
subcontracting opportunities, and that the Offeror will require all subcontractors (except 
small business concerns) that receive subcontracts in excess of $700,000 ($1.5 million for 
construction of any public facility) with further subcontracting possibilities to adopt a 
subcontracting plan that complies with the requirements of this clause.

(10) Assurances that the Offeror will-

(i) Cooperate in any studies or surveys as may be required;

(ii) Submit periodic reports so that the Government can determine the extent of 
compliance by the Offeror with the subcontracting plan;

(iii) After November 30, 2017, include subcontracting data for each order when 
reporting subcontracting achievements for indefinite-delivery, indefinite-
quantity contracts with individual subcontracting plans where the contract is 
intended for use by multiple agencies;

(iv) Submit the Individual Subcontract Report (ISR) and/or the Summary 
Subcontract Report (SSR), in accordance with paragraph (l) of this clause using 
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the Electronic Subcontracting Reporting System (eSRS) at http://www.esrs.gov. 
The reports shall provide information on subcontract awards to small business 
concerns (including ANCs and Indian tribes that are not small businesses), 
veteran-owned small business concerns, service-disabled veteran-owned small 
business concerns, HUBZone small business concerns, small disadvantaged 
business concerns (including ANCs and Indian tribes that have not been 
certified by SBA as small disadvantaged businesses), women-owned small 
business concerns, and for NASA only, Historically Black Colleges and 
Universities and Minority Institutions. Reporting shall be in accordance with 
this clause, or as provided in agency regulations;

(v) Ensure that its subcontractors with subcontracting plans agree to submit the 
ISR and/or the SSR using eSRS;

(vi) Provide its prime contract number, its unique entity identifier, and the email 
address of the Offeror's official responsible for acknowledging receipt of or 
rejecting the ISRs, to all first-tier subcontractors with subcontracting plans so 
they can enter this information into the eSRS when submitting their ISRs; and

(vii) Require that each subcontractor with a subcontracting plan provide the 
prime contract number, its own unique entity identifier, and the email address of 
the subcontractor's official responsible for acknowledging receipt of or rejecting 
the ISRs, to its subcontractors with subcontracting plans.

(11) A description of the types of records that will be maintained concerning procedures 
that have been adopted to comply with the requirements and goals in the plan, including 
establishing source lists; and a description of the offeror's efforts to locate small business, 
veteran-owned small business, service-disabled veteran-owned small business, HUBZone 
small business, small disadvantaged business, and women-owned small business 
concerns and award subcontracts to them. The records shall include at least the following 
(on a plant-wide or company-wide basis, unless otherwise indicated):

(i) Source lists (e.g., SAM), guides, and other data that identify small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned 
small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, or women-
owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than 
$250,000, indicating-

(A) Whether small business concerns were solicited and, if not, why 
not;

(B) Whether veteran-owned small business concerns were solicited 
and, if not, why not;

(C) Whether service-disabled veteran-owned small business concerns 
were solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if 
not, why not;
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(E) Whether small disadvantaged business concerns were solicited and, 
if not, why not;

(F) Whether women-owned small business concerns were solicited and, 
if not, why not; and

(G) If applicable, the reason award was not made to a small business 
concern.

(iv) Records of any outreach efforts to contact-

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small 
disadvantaged, service-disabled veteran-owned, and women-owned 
small business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers 
through-

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's 
requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by 
the offeror to the Government, including the name, address, and business size of 
each subcontractor. Contractors having commercial plans need not comply with 
this requirement.

(12) Assurances that the Offeror will make a good faith effort to acquire articles, 
equipment, supplies, services, or materials, or obtain the performance of construction 
work from the small business concerns that it used in preparing the bid or proposal, in the 
same or greater scope, amount, and quality used in preparing and submitting the bid or 
proposal. Responding to a request for a quote does not constitute use in preparing a bid or 
proposal. The Offeror used a small business concern in preparing the bid or proposal if-

(i) The Offeror identifies the small business concern as a subcontractor in the 
bid or proposal or associated small business subcontracting plan, to furnish 
certain supplies or perform a portion of the subcontract; or

(ii) The Offeror used the small business concern's pricing or cost information or 
technical expertise in preparing the bid or proposal, where there is written 
evidence of an intent or understanding that the small business concern will be 
awarded a subcontract for the related work if the Offeror is awarded the 
contract.

(13) Assurances that the Contractor will provide the Contracting Officer with a written 
explanation if the Contractor fails to acquire articles, equipment, supplies, services or 
materials or obtain the performance of construction work as described in (d)(12) of this 
clause. This written explanation must be submitted to the Contracting Officer within 30 
days of contract completion.
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(14) Assurances that the Contractor will not prohibit a subcontractor from discussing with 
the Contracting Officer any material matter pertaining to payment to or utilization of a 
subcontractor.

(15) Assurances that the offeror will pay its small business subcontractors on time and in 
accordance with the terms and conditions of the underlying subcontract, and notify the 
contracting officer when the prime contractor makes either a reduced or an untimely 
payment to a small business subcontractor (see 52.242-5).

(e) In order to effectively implement this plan to the extent consistent with efficient contract 
performance, the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns by arranging solicitations, time for the preparation of 
bids, quantities, specifications, and delivery schedules so as to facilitate the participation 
by such concerns. Where the Contractor's lists of potential small business, veteran-owned 
small business, service-disabled veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business subcontractors 
are excessively long, reasonable effort shall be made to give all such small business 
concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, 
veteran-owned small business, service-disabled veteran-owned small business, HUBZone 
small business, small disadvantaged business, and women-owned small business 
concerns in all "make-or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small 
business, veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business 
concern is certified by SBA as a HUBZone small business concern in accordance with 
52.219-8(d)(2).

(5) Provide notice to subcontractors concerning penalties and remedies for 
misrepresentations of business status as small, veteran-owned small business, HUBZone 
small, small disadvantaged, or women-owned small business for the purpose of obtaining 
a subcontract that is to be included as part or all of a goal contained in the Contractor's 
subcontracting plan.

(6) For all competitive subcontracts over the simplified acquisition threshold in which a 
small business concern received a small business preference, upon determination of the 
successful subcontract offeror, prior to award of the subcontract the Contractor must 
inform each unsuccessful small business subcontract offeror in writing of the name and 
location of the apparent successful offeror and if the successful subcontract offeror is a 
small business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, or women-owned 
small business concern.

(7) Assign each subcontract the NAICS code and corresponding size standard that best 
describes the principal purpose of the subcontract.

(f) A master subcontracting plan on a plant or division-wide basis that contains all the elements 
required by paragraph (d) of this clause, except goals, may be incorporated by reference as a part 
of the subcontracting plan required of the Offeror by this clause; provided-
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(1) The master subcontracting plan has been approved;

(2) The Offeror ensures that the master subcontracting plan is updated as necessary and 
provides copies of the approved master subcontracting plan, including evidence of its 
approval, to the Contracting Officer; and

(3) Goals and any deviations from the master subcontracting plan deemed necessary by 
the Contracting Officer to satisfy the requirements of this contract are set forth in the 
individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing 
commercial items. The commercial plan shall relate to the offeror's planned subcontracting 
generally, for both commercial and Government business, rather than solely to the Government 
contract. Once the Contractor's commercial plan has been approved, the Government will not 
require another subcontracting plan from the same Contractor while the plan remains in effect, as 
long as the product or service being provided by the Contractor continues to meet the definition of 
a commercial item. A Contractor with a commercial plan shall comply with the reporting 
requirements stated in paragraph (d)(10) of this clause by submitting one SSR in eSRS for all 
contracts covered by its commercial plan. This report shall be acknowledged or rejected in eSRS 
by the Contracting Officer who approved the plan. This report shall be submitted within 30 days 
after the end of the Government's fiscal year.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts 
will be considered by the Contracting Officer in determining the responsibility of the offeror for 
award of the contract.

(i) A contract may have no more than one subcontracting plan. When a contract modification 
exceeds the subcontracting plan threshold in 19.702(a), or an option is exercised, the goals of the 
existing subcontracting plan shall be amended to reflect any new subcontracting opportunities. 
When the goals in a subcontracting plan are amended, these goal changes do not apply 
retroactively.

(j) Subcontracting plans are not required from subcontractors when the prime contract contains the 
clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive 
Orders-Commercial Items, or when the subcontractor provides a commercial item subject to the 
clause at 52.244-6, Subcontracts for Commercial Items, under a prime contract.

(k) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of 
this contract entitled "Utilization Of Small Business Concerns," or (2) an approved plan required 
by this clause, shall be a material breach of the contract and may be considered in any past 
performance evaluation of the Contractor.

(l) The Contractor shall submit ISRs and SSRs using the web-based eSRS at http://www.esrs.gov. 
Purchases from a corporation, company, or subdivision that is an affiliate of the Contractor or 
subcontractor are not included in these reports. Subcontract awards by affiliates shall be treated as 
subcontract awards by the Contractor. Subcontract award data reported by the Contractor and 
subcontractors shall be limited to awards made to their immediate next-tier subcontractors. Credit 
cannot be taken for awards made to lower tier subcontractors, unless the Contractor or 
subcontractor has been designated to receive a small business or small disadvantaged business 
credit from an ANC or Indian tribe. Only subcontracts involving performance in the United States 
or its outlying areas should be included in these reports with the exception of subcontracts under a 
contract awarded by the State Department or any other agency that has statutory or regulatory 
authority to require subcontracting plans for subcontracts performed outside the United States and 
its outlying areas.

(1) ISR. This report is not required for commercial plans. The report is required for each 
contract containing an individual subcontracting plan.
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(i) The report shall be submitted semi-annually during contract performance for 
the periods ending March 31 and September 30. A report is also required for 
each contract within 30 days of contract completion. Reports are due 30 days 
after the close of each reporting period, unless otherwise directed by the 
Contracting Officer. Reports are required when due, regardless of whether there 
has been any subcontracting activity since the inception of the contract or the 
previous reporting period. When the Contracting Officer rejects an ISR, the 
Contractor shall submit a corrected report within 30 days of receiving the notice 
of ISR rejection.

(ii)(A) When a subcontracting plan contains separate goals for the basic contract 
and each option, as prescribed by FAR 19.704(c), the dollar goal inserted on this 
report shall be the sum of the base period through the current option; for 
example, for a report submitted after the second option is exercised, the dollar 
goal would be the sum of the goals for the basic contract, the first option, and 
the second option.

(B) If a subcontracting plan has been added to the contract pursuant to 
19.702(a)(3) or 19.301-2(e), the Contractor's achievements must be 
reported in the ISR on a cumulative basis from the date of 
incorporation of the subcontracting plan into the contract.

(iii) When a subcontracting plan includes indirect costs in the goals, these costs 
must be included in this report.

(iv) The authority to acknowledge receipt or reject the ISR resides-

(A) In the case of the prime Contractor, with the Contracting Officer; 
and

(B) In the case of a subcontract with a subcontracting plan, with the 
entity that awarded the subcontract.

(2) SSR. (i)Reports submitted under individual subcontracting plans.

(A) This report encompasses all subcontracting under prime contracts 
and subcontracts with an executive agency, regardless of the dollar 
value of the subcontracts. This report also includes indirect costs on a 
prorated basis when the indirect costs are excluded from the 
subcontracting goals.

(B) The report may be submitted on a corporate, company or 
subdivision (e.g. plant or division operating as a separate profit center) 
basis, unless otherwise directed by the agency.

(C) If the Contractor or a subcontractor is performing work for more 
than one executive agency, a separate report shall be submitted to each 
executive agency covering only that agency's contracts, provided at 
least one of that agency's contracts is over $700,000 (over $1.5 million 
for construction of a public facility) and contains a subcontracting plan. 
For DoD, a consolidated report shall be submitted for all contracts 
awarded by military departments/agencies and/or subcontracts awarded 
by DoD prime contractors.

(D) The report shall be submitted annually by October 30 for the 
twelve month period ending September 30. When a Contracting Officer 
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rejects an SSR, the Contractor shall submit a revised report within 30 
days of receiving the notice of SSR rejection.

(E) Subcontract awards that are related to work for more than one 
executive agency shall be appropriately allocated.

(F) The authority to acknowledge or reject SSRs in eSRS, including 
SSRs submitted by subcontractors with subcontracting plans, resides 
with the Government agency awarding the prime contracts unless stated 
otherwise in the contract.

(ii) Reports submitted under a commercial plan.

(A) The report shall include all subcontract awards under the 
commercial plan in effect during the Government's fiscal year and all 
indirect costs.

(B) The report shall be submitted annually, within thirty days after the 
end of the Government's fiscal year.

(C) If a Contractor has a commercial plan and is performing work for 
more than one executive agency, the Contractor shall specify the 
percentage of dollars attributable to each agency.

(D) The authority to acknowledge or reject SSRs for commercial plans 
resides with the Contracting Officer who approved the commercial 
plan.

(End of clause)

FAR 52.219-10 Incentive Subcontracting Program. (OCT 2014)

(a) Of the total dollars it plans to spend under subcontracts, the Contractor has committed itself in 
its subcontracting plan to try to award certain percentages to small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns, respectively.

(b) If the Contractor exceeds its subcontracting goals for small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns in performing this contract, it 
will receive 0 percent of the dollars in excess of each goal in the plan, unless the Contracting 
Officer determines that the excess was not due to the Contractor's efforts (e.g., a subcontractor 
cost overrun caused the actual subcontract amount to exceed that estimated in the subcontracting 
plan, or the award of subcontracts that had been planned but had not been disclosed in the 
subcontracting plan during contract negotiations). Determinations under this paragraph are 
unilateral decisions made solely at the discretion of the Government.

(c) If this is a cost-plus-fixed-fee contract, the sum of the fixed fee and the incentive fee earned 
under this contract may not exceed the limitations in 15.404-4 of the Federal Acquisition 
Regulation.

(End of clause)

FAR 52.219-28 Post-Award Small Business Program Rerepresentation. (JUL 2013)

(a) Definitions. As used in this clause-



N00014-19-D-7001 BASE
Page 34

Long-term contract means a contract of more than five years in duration, including options. 
However, the term does not include contracts that exceed five years in duration because the period 
of performance has been extended for a cumulative period not to exceed six months under the 
clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which it is bidding on Government contracts, 
and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in 
paragraph (c) of this clause. Such a concern is "not dominant in its field of operation" when it does 
not exercise a controlling or major influence on a national basis in a kind of business activity in 
which a number of business concerns are primarily engaged. In determining whether dominance 
exists, consideration shall be given to all appropriate factors, including volume of business, 
number of employees, financial resources, competitive status or position, ownership or control of 
materials, processes, patents, license agreements, facilities, sales territory, and nature of business 
activity.

(b) If the Contractor represented that it was a small business concern prior to award of this 
contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, 
if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after 
modification of the contract to include this clause, if the novation agreement was 
executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 
30 days after modification of the contract to include this clause, if the merger or 
acquisition occurred prior to inclusion of this clause in the contract.

(3) For long-term contracts-

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(ii) Within 60 to 120 days prior to the date specified in the contract for 
exercising any option thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at 
the time of this rerepresentation that corresponds to the North American Industry Classification 
System (NAICS) code assigned to this contract. The small business size standard corresponding to 
this NAICS code can be found at http://www.sba.gov/content/table-small-business-size-standards.

(d) The small business size standard for a Contractor providing a product which it does not 
manufacture itself, for a contract other than a construction or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the representation 
required by paragraph (b) of this clause by validating or updating all its representations in the 
Representations and Certifications section of the System for Award Management (SAM) and its 
other data in SAM, as necessary, to ensure that they reflect the Contractor's current status. The 
Contractor shall notify the contracting office in writing within the timeframes specified in 
paragraph (b) of this clause that the data have been validated or updated, and provide the date of 
the validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of 
this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) 
or (g) of this clause.

(g) If the Contractor does not have representations and certifications in SAM, or does not have a 
representation in SAM for the NAICS code applicable to this contract, the Contractor is required 
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to complete the following rerepresentation and submit it to the contracting office, along with the 
contract number and the date on which the rerepresentation was completed:

The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS Code 
541715 assigned to contract number To Be Determined at time of Award. (Contractor to sign and 
date and insert authorized signer's name and title).

(End of clause)

FAR 52.222-2 Payment for Overtime Premiums. (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium cost does not 
exceed zero or the overtime premium is paid for work-

(1) Necessary to cope with emergencies such as those resulting from accidents, natural 
disasters, breakdowns of production equipment, or occasional production bottlenecks of a 
sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with 
administration, protection, transportation, maintenance, standby plant protection, 
operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of 
transportation conveyances, and operations in flight or afloat that are continuous in nature 
and cannot reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall 
include all estimated overtime for contract completion and shall-

(1) Identify the work unit; e.g., department or section in which the requested overtime 
will be used, together with present workload, staffing, and other data of the affected unit 
sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or 
performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or 
payments in connection with other Government contracts, together with identification of 
each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift 
operations or by employing additional personnel.

(End of clause)

FAR 52.222-35 Equal Opportunity for Veterans. (OCT 2015)

(a) Definitions. As used in this clause-

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," 
"disabled veteran," "protected veteran," "qualified disabled veteran," and "recently separated 
veteran" have the meanings given at FAR 22.1301.

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal 
opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits 
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discrimination against qualified protected veterans, and requires affirmative action by the 
Contractor to employ and advance in employment qualified protected veterans.

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of $150,000 
or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor 
shall act as specified by the Director, Office of Federal Contract Compliance Programs, to enforce 
the terms, including action for noncompliance. Such necessary changes in language may be made 
as shall be appropriate to identify properly the parties and their undertakings.

(End of clause)

FAR 52.222-36 Equal Opportunity for Workers with Disabilities. (JUL 2014)

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal 
opportunity clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits 
discrimination against qualified individuals on the basis of disability, and requires affirmative 
action by the Contractor to employ and advance in employment qualified individuals with 
disabilities.

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or 
purchase order in excess of $15,000 unless exempted by rules, regulations, or orders of the 
Secretary, so that such provisions will be binding upon each subcontractor or vendor. The 
Contractor shall act as specified by the Director, Office of Federal Contract Compliance Programs 
of the U.S. Department of Labor, to enforce the terms, including action for noncompliance. Such 
necessary changes in language may be made as shall be appropriate to identify properly the parties 
and their undertakings.

(End of clause)

FAR 52.244-2 Subcontracts. (OCT 2010)

(a) Definitions. As used in this clause-

Approved purchasing system means a Contractor's purchasing system that has been reviewed and 
approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter 
into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to 
furnish supplies or services for performance of the prime contract or a subcontract. It includes, but 
is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required 
only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), 
and only if required in accordance with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is 
required for any subcontract that-

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds-

(i) For a contract awarded by the Department of Defense, the Coast Guard, or 
the National Aeronautics and Space Administration, the greater of the simplified 
acquisition threshold or 5 percent of the total estimated cost of the contract; or
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(ii) For a contract awarded by a civilian agency other than the Coast Guard and 
the National Aeronautics and Space Administration, either the simplified 
acquisition threshold or 5 percent of the total estimated cost of the contract.

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain 
the Contracting Officer's written consent before placing the following subcontracts: On all 
subcontracts when added at time of Task Order Award or via Task Order modification.

(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any 
subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) 
of this clause, including the following information:

(i) A description of the supplies or services to be subcontracted.

(ii) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate certified cost or pricing 
data and Certificate of Current Cost or Pricing Data, if required by other contract 
provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost 
Accounting Standards when such data are required by other provisions of this 
contract.

(vii) A negotiation memorandum reflecting-

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of 
initial or revised prices;

(C) The reason certified cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the 
subcontractor's certified cost or pricing data in determining the price 
objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the 
subcontractor's certified cost or pricing data were not accurate, 
complete, or current; the action taken by the Contractor and the 
subcontractor; and the effect of any such defective data on the total 
price negotiated;

(F) The reasons for any significant difference between the Contractor's 
price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when 
incentives are used. The explanation shall identify each critical 
performance element, management decisions used to quantify each 
incentive element, reasons for the incentives, and a summary of all 
trade-off possibilities considered.
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(2) The Contractor is not required to notify the Contracting Officer in advance of entering 
into any subcontract for which consent is not required under paragraph (b), (c), or (d) of 
this clause.

(f) Unless the consent or approval specifically provides otherwise, neither consent by the 
Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall 
constitute a determination-

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(g) No subcontract or modification thereof placed under this contract shall provide for payment on 
a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type 
subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or 
suit filed and prompt notice of any claim made against the Contractor by any subcontractor or 
vendor that, in the opinion of the Contractor, may result in litigation related in any way to this 
contract, with respect to which the Contractor may be entitled to reimbursement from the 
Government.

(i) The Government reserves the right to review the Contractor's purchasing system as set forth in 
FAR Subpart 44.3.

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were 
evaluated during negotiations: Not Applicable to Task Order Awards or Task Order modifications.

(End of clause)

FAR 52.244-6 Subcontracts for Commercial Items. (JAN 2019)

(a) Definitions. As used in this clause-

Commercial item and commercially available off-the-shelf item have the meanings contained in 
Federal Acquisition Regulation 2.101, Definitions.

Subcontract includes a transfer of commercial items between divisions, subsidiaries, or affiliates 
of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its 
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as 
components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (OCT 2015) (41 
U.S.C. 3509), if the subcontract exceeds $5.5 million and has a performance 
period of more than 120 days. In altering this clause to identify the appropriate 
parties, all disclosures of violation of the civil False Claims Act or of Federal 
criminal law shall be directed to the agency Office of the Inspector General, 
with a copy to the Contracting Officer.

(ii) 52.203-15, Whistleblower Protections Under the American Recovery and 
Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5), if the 
subcontract is funded under the Recovery Act.
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(iii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality 
Agreements or Statements (JAN 2017).

(iv) 52.204-21, Basic Safeguarding of Covered Contractor Information Systems 
(JUN 2016), other than subcontracts for commercially available off-the-shelf 
items, if flow down is required in accordance with paragraph (c) of FAR clause 
52.204-21.

(v) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services 
Developed or Provided by Kaspersky Lab and Other Covered Entities (JUL 
2018) (Section 1634 of Pub. L. 115-91).

(vi) 52.219-8, Utilization of Small Business Concerns (OCT 2018) (15 U.S.C. 
637(d)(2) and (3)), if the subcontract offers further subcontracting opportunities. 
If the subcontract (except subcontracts to small business concerns) exceeds 
$700,000 ($1.5 million for construction of any public facility), the subcontractor 
must include 52.219-8 in lower tier subcontracts that offer subcontracting 
opportunities.

(vii) 52.222-21, Prohibition of Segregated Facilities (APR 2015).

(viii) 52.222-26, Equal Opportunity (SEP 2016) (E.O. 11246).

(ix) 52.222-35, Equal Opportunity for Veterans (OCT 2015)(38 U.S.C. 4212(a));

(x) 52.222-36, Equal Opportunity for Workers with Disabilities (JUL 2014) (29 
U.S.C. 793).

(xi) 52.222-37, Employment Reports on Veterans (FEB 2016) (38 U.S.C. 4212).

(xii) 52.222-40, Notification of Employee Rights Under the National Labor 
Relations Act (DEC 2010) (E.O. 13496), if flow down is required in accordance 
with paragraph (f) of FAR clause 52.222-40.

(xiii)(A) 52.222-50, Combating Trafficking in Persons (JAN 2019) (22 U.S.C. 
chapter 78 and E.O. 13627).

(B) Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and 
E.O. 13627).

(xiv) 52.222-55, Minimum Wages under Executive Order 13658 (DEC 2015), if 
flowdown is required in accordance with paragraph (k) of FAR clause 52.222-
55.

(xv) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) 
(E.O. 13706), if flowdown is required in accordance with paragraph (m) of FAR 
clause 52.222-62. 

(B) Alternate I (JAN 2017) of 52.224-3, if flow down is required in 
accordance with 52.224-3(f) and the agency specifies that only its 
agency-provided training is acceptable). 

(xvi)(A) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a) if flow down is 
required in accordance with 52.224-3(f). 

(B) Alternate I (JAN 2017) of 52.224-3, if flow down is required in 
accordance with 52.224-3(f) and the agency specifies that only its 
agency-provided training is acceptable). 
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(xvii) 52.225-26, Contractors Performing Private Security Functions Outside the 
United States (Oct 2016) (Section 862, as amended, of the National Defense 
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xviii) 52.232-40, Providing Accelerated Payments to Small Business 
Subcontractors (DEC 2013), if flow down is required in accordance with 
paragraph (c) of FAR clause 52.232-40.

(xix) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 
(FEB 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow down is required 
in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may flow down to subcontracts for commercial 
items a minimal number of additional clauses necessary to satisfy its contractual 
obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in 
subcontracts awarded under this contract.

(End of clause)

FAR 52.252-4 Alterations in Contract. (APR 1984)

Portions of this contract are altered as follows: Revisions or supplements after issuance of the solicitation 
or contract award will occur via amendment or modification.

(End of clause)

FAR 52.252-6 Authorized Deviations in Clauses. (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 
1) clause with an authorized deviation is indicated by the addition of $(DEVIATION) after the date 
of the clause.

(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation 
Supplement (48 CFR Chapter 2) clause with an authorized deviation is indicated by the addition of 
$(DEVIATION) after the name of the regulation.

(End of clause)

FAR Deviations 52.215-12 Subcontractor Certified Cost or Pricing Data (Deviation 2018-
O0015)(May 2018)

(a) Unless an exception under FAR 15.403-1 applies, the Contractor shall require the 

subcontractor to submit certified cost or pricing data (actually or by specific identification in 

writing), in accordance with FAR 15.408, Table 15-2 (to include any information reasonably required to 
explain the subcontractor’s estimating process such as the judgmental factors applied and the mathematical 
or other methods used in the estimate, including those used in projecting 

from known data, and the nature and amount of any contingencies included in the price) –

(1) Before awarding any subcontract expected to exceed $750,000 prior to July 1, 2018, or modifying any 
subcontract that was awarded prior to July 1, 2018, involving a pricing adjustment expected to exceed 
$750,000, or 
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(2) Before awarding any subcontract expected to exceed $2 million on or after July 1, 2018, or modifying 
any subcontract that was awarded on or after July 1, 2018, involving a pricing adjustment expected to 
exceed $2 million. 

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR 
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this clause 
were accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract 
or subcontract modification.

(c) In each subcontract that exceeds the threshold for submission of certified cost or pricing data at FAR 
15.403-4, when entered into, the Contractor shall insert either—

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires 
submission of certified cost or pricing data for the subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Certified Cost or Pricing Data–
Modifications (DEVIATION 2018-O0015).

FAR Deviations 52.230-2 Cost Accounting Standards (DEVIATION 2018-O0015) (MAY 2018)

(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 CFR Part 
9903 are incorporated herein by reference and the Contractor, in connection with this contract, shall—

(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in writing the 
Contractor’s cost accounting practices as required by 48 CFR 9903.202-1 through 9903.202-5, including 
methods of distinguishing direct costs from indirect costs and the basis used for allocating indirect costs. 
The practices disclosed for this contract shall be the same as the practices currently disclosed and applied 
on all other contracts and subcontracts being performed by the Contractor and which contain a Cost 
Accounting Standards (CAS) clause. If the Contractor has notified the Contracting Officer that the 
Disclosure Statement contains trade secrets and commercial or financial information which is privileged 
and confidential, the Disclosure Statement shall be protected and shall not be released outside of the 
Government. 

(2) Follow consistently the Contractor’s cost accounting practices in accumulating and reporting contract 
performance cost data concerning this contract. If any change in cost accounting practices is made for the 
purposes of any contract or subcontract subject to CAS requirements, the change must be applied 
prospectively to this contract and the Disclosure Statement must be amended accordingly. If the contract 
price or cost allowance of this contract is affected by such changes, adjustment shall be made in accordance 
with paragraph (a)(4) or (a)(5) of this clause, as appropriate.

(3) Comply with all CAS, including any modifications and interpretations indicated thereto contained in 48 
CFR Part 9904, in effect on the date of award of this contract or, if the Contractor has submitted certified 
cost or pricing data, on the date of final agreement on price as shown on the Contractor’s signed certificate 
of current cost or pricing data. The Contractor shall also comply with any CAS (or modifications to CAS) 
which hereafter become applicable to a contract or subcontract of the Contractor. Such compliance shall be 
required prospectively from the date of applicability to such contract or subcontract.

(4)(i) (Agree to an equitable adjustment as provided in the Changes clause of this contract if the contract 
cost is affected by a change which, pursuant to paragraph (a)(3) of this clause, the Contractor is required to 
make to the Contractor’s established cost accounting practices.

(ii) Negotiate with the Contracting Officer to determine the terms and conditions under which a change 
may be made to a cost accounting practice, other than a change made under other provisions of paragraph 
(a)(4) of this clause; provided that no agreement may be made under this provision that will increase costs 
paid by the United States.



N00014-19-D-7001 BASE
Page 42

(iii) When the parties agree to a change to a cost accounting practice, other than a change under subdivision 
(a)(4)(i) of this clause, negotiate an equitable adjustment as provided in the Changes clause of this contract.

(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the Contractor or a 
subcontractor fails to comply with an applicable Cost Accounting Standard, or to follow any cost 
accounting practice consistently and such failure results in any increased costs paid by the United States. 
Such adjustment shall provide for recovery of the increased costs to the United States, together with interest 
thereon computed at the annual rate established under section 6621(a)(2) of the Internal Revenue Code of 
1986 (26 U.S.C. 6621(a)(2)) for such period, from the time the payment by the United States was made to 
the time the adjustment is effected. In no case shall the Government recover costs greater than the increased 
cost to the Government, in the aggregate, on the relevant contracts subject to the price adjustment, unless 
the Contractor made a change in its cost accounting practices of which it was aware or should have been 
aware at the time of price negotiations and which it failed to disclose to the Government. 

(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an applicable 
CAS in 48 CFR 9904 or a CAS rule or regulation in 48 CFR 9903 and as to any cost adjustment demanded 
by the United States, such failure to agree will constitute a dispute under 41 U.S.C. chapter 71, Contract 
Disputes. 

(c) The Contractor shall permit any authorized representatives of the Government to examine and make 
copies of any documents, papers, or records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, the 
substance of this clause, except paragraph (b), and shall require such inclusion in all other subcontracts, of 
any tier, including the obligation to comply with all CAS in effect on the subcontractor’s award date or if 
the subcontractor has submitted certified cost or pricing data, on the date of final agreement on price as 
shown on the subcontractor’s signed Certificate of Current Cost or Pricing Data. If the subcontract is 
awarded to a business unit which pursuant to 48 CFR 9903.201-2 is subject to other types of CAS 
coverage, the substance of the applicable clause set forth in subsection 30.201-4 of the Federal Acquisition 
Regulation shall be inserted. 

This requirement shall apply only to negotiated subcontracts in excess of $2 million, except that 

the requirement shall not apply to negotiated subcontracts otherwise exempt from the requirement to 
include a CAS clause as specified in 48 CFR 9903.201-1.

FAR Deviations 52.230-3 Disclosure and Consistency of Cost Accounting Practices (DEVIATION 
2018-O0015) (MAY 2018)

(a) The Contractor, in connection with this contract, shall—

(1) Comply with the requirements of 48 CFR 9904.401, Consistency in Estimating, Accumulating, and 
Reporting Costs; 48 CFR 9904.402, Consistency in Allocating Costs Incurred for the Same Purpose; 48 
CFR 9904.405, Accounting for Unallowable Costs; and 48 CFR 9904.406, Cost Accounting Standard—
Cost Accounting Period, in effect on the date of award of this contract as indicated in 48 CFR Part 9904.

(2) (CAS-covered Contracts Only) If it is a business unit of a company required to submit a Disclosure 
Statement, disclose in writing its cost accounting practices as required by 48 CFR 9903.202-1 through 
9903.202-5. If the Contractor has notified the Contracting Officer that the Disclosure Statement contains 
trade secrets and commercial or financial information which is privileged and confidential, the Disclosure 
Statement shall be protected and shall not be released outside of the Government. 

(3)(i) Follow consistently the Contractor’s cost accounting practices. A change to such practices may be 
proposed, however, by either the Government or the Contractor, and the Contractor agrees to negotiate with 
the Contracting Officer the terms and conditions under which a change may be made. After the terms and 
conditions under which the change is to be made have been agreed to, the change must be applied 
prospectively to this contract, and the Disclosure Statement, if affected, must be amended accordingly.
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(ii) The Contractor shall, when the parties agree to a change to a cost accounting practice and the 
Contracting Officer has made the finding required in 48 CFR 9903.201-6(c), that the change is desirable 
and not detrimental to the interests of the Government, negotiate an equitable adjustment as provided in the 
Changes clause of this contract. In the absence of the required finding, no agreement may be made under 
this contract clause that will increase costs paid by the United States.

(4) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the Contractor or a 
subcontractor fails to comply with the applicable CAS or to follow any cost accounting practice, and such 
failure results in any increased costs paid by the United States. Such adjustment shall provide for recovery 
of the increased costs to the United States together with interest thereon computed at the annual rate 
established under section 6621(a)(2) of the Internal Revenue Code of 1986 (26 U.S.C. 6621(a)(2)), from 
the time the payment by the United States was made to the time the adjustment is effected. 

(b) If the parties fail to agree whether the Contractor has complied with an applicable CAS, rule, or 
regulation as specified in 48 CFR 9903 and 9904 and as to any cost adjustment demanded by the United 
States, such failure to agree will constitute a dispute under 41 U.S.C. chapter 71, Contract Disputes. 

(c) The Contractor shall permit any authorized representatives of the Government to examine and make 
copies of any documents, papers, and records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts, which the Contractor enters into, the 
substance of this clause, except paragraph (b), and shall require such inclusion in all other subcontracts of 
any tier, except that—

(1) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2 is subject to other 
types of CAS coverage, the substance of the applicable clause set forth in subsection 30.201-4 of the 
Federal Acquisition Regulation shall be inserted. 

(2) This requirement shall apply only to negotiated subcontracts in excess of $2 million.

(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the requirement to 
include a CAS clause as specified in 48 CFR 9903.201-1.

DFARS 252.204-7012 Safeguarding covered defense information and cyber incident reporting. (OCT 
2016)

(a) Definitions. As used in this clause-

Adequate security means protective measures that are commensurate with the consequences and 
probability of loss, misuse, or unauthorized access to, or modification of information.

Compromise means disclosure of information to unauthorized persons, or a violation of the 
security policy of a system, in which unauthorized intentional or unintentional disclosure, 
modification, destruction, or loss of an object, or the copying of information to unauthorized 
media may have occurred.

Contractor attributional/proprietary information means information that identifies the 
contractor(s), whether directly or indirectly, by the grouping of information that can be traced back 
to the contractor(s) (e.g., program description, facility locations), personally identifiable 
information, as well as trade secrets, commercial or financial information, or other commercially 
sensitive information that is not customarily shared outside of the company.

Controlled technical information means technical information with military or space application 
that is subject to controls on the access, use, reproduction, modification, performance, display, 
release, disclosure, or dissemination. Controlled technical information would meet the criteria, if 
disseminated, for distribution statements B through F using the criteria set forth in DoD 
Instruction 5230.24, Distribution Statements on Technical Documents. The term does not include 
information that is lawfully publicly available without restrictions.
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Covered contractor information system means an unclassified information system that is owned, 
or operated by or for, a contractor and that processes, stores, or transmits covered defense 
information.

Covered defense information means unclassified controlled technical information or other 
information, as described in the Controlled Unclassified Information (CUI) Registry at 
http://www.archives.gov/cui/registry/category-list.html, that requires safeguarding or 
dissemination controls pursuant to and consistent with law, regulations, and Governmentwide 
policies, and is-

(1) Marked or otherwise identified in the contract, task order, or delivery order and 
provided to the contractor by or on behalf of DoD in support of the performance of the 
contract; or

(2) Collected, developed, received, transmitted, used, or stored by or on behalf of the 
contractor in support of the performance of the contract.

Cyber incident means actions taken through the use of computer networks that result in a 
compromise or an actual or potentially adverse effect on an information system and/or the 
information residing therein.

Forensic analysis means the practice of gathering, retaining, and analyzing computer-related data 
for investigative purposes in a manner that maintains the integrity of the data.

Information system means a discrete set of information resources organized for the collection, 
processing, maintenance, use, sharing, dissemination, or disposition of information.

Malicious software means computer software or firmware intended to perform an unauthorized 
process that will have adverse impact on the confidentiality, integrity, or availability of an 
information system. This definition includes a virus, worm, Trojan horse, or other code-based 
entity that infects a host, as well as spyware and some forms of adware.

Media means physical devices or writing surfaces including, but is not limited to, magnetic tapes, 
optical disks, magnetic disks, large-scale integration memory chips, and printouts onto which 
covered defense information is recorded, stored, or printed within a covered contractor 
information system.

Operationally critical support means supplies or services designated by the Government as critical 
for airlift, sealift, intermodal transportation services, or logistical support that is essential to the 
mobilization, deployment, or sustainment of the Armed Forces in a contingency operation.

Rapidly report means within 72 hours of discovery of any cyber incident.

Technical information means technical data or computer software, as those terms are defined in 
the clause at DFARS 252.227-7013, Rights in Technical Data-Noncommercial Items, regardless 
of whether or not the clause is incorporated in this solicitation or contract. Examples of technical 
information include research and engineering data, engineering drawings, and associated lists, 
specifications, standards, process sheets, manuals, technical reports, technical orders, catalog-item 
identifications, data sets, studies and analyses and related information, and computer software 
executable code and source code.

(b) Adequate security. The Contractor shall provide adequate security on all covered contractor 
information systems. To provide adequate security, the Contractor shall implement, at a minimum, 
the following information security protections:

(1) For covered contractor information systems that are part of an information technology 
(IT) service or system operated on behalf of the Government, the following security 
requirements apply:
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(i) Cloud computing services shall be subject to the security requirements 
specified in the clause 252.239-7010, Cloud Computing Services, of this 
contract.

(ii) Any other such IT service or system (i.e., other than cloud computing) shall 
be subject to the security requirements specified elsewhere in this contract.

(2) For covered contractor information systems that are not part of an IT service or 
system operated on behalf of the Government and therefore are not subject to the security 
requirement specified at paragraph (b)(1) of this clause, the following security 
requirements apply:

(i) Except as provided in paragraph (b)(2)(ii) of this clause, the covered 
contractor information system shall be subject to the security requirements in 
National Institute of Standards and Technology (NIST) Special Publication (SP) 
800-171, "Protecting Controlled Unclassified Information in Nonfederal 
Information Systems and Organizations" (available via the internet at 
http://dx.doi.org/10.6028/NIST.SP.800-171) in effect at the time the solicitation 
is issued or as authorized by the Contracting Officer.

(ii)(A) The Contractor shall implement NIST SP 800-171, as soon as practical, 
but not later than December 31, 2017. For all contracts awarded prior to October 
1, 2017, the Contractor shall notify the DoD Chief Information Officer (CIO), 
via email at osd.dibcsia@mail.mil, within 30 days of contract award, of any 
security requirements specified by NIST SP 800-171 not implemented at the 
time of contract award.

(B) The Contractor shall submit requests to vary from NIST SP 800-
171 in writing to the Contracting Officer, for consideration by the DoD 
CIO. The Contractor need not implement any security requirement 
adjudicated by an authorized representative of the DoD CIO to be 
nonapplicable or to have an alternative, but equally effective, security 
measure that may be implemented in its place.

(C) If the DoD CIO has previously adjudicated the contractor's requests 
indicating that a requirement is not applicable or that an alternative 
security measure is equally effective, a copy of that approval shall be 
provided to the Contracting Officer when requesting its recognition 
under this contract.

(D) If the Contractor intends to use an external cloud service provider 
to store, process, or transmit any covered defense information in 
performance of this contract, the Contractor shall require and ensure 
that the cloud service provider meets security requirements equivalent 
to those established by the Government for the Federal Risk and 
Authorization Management Program (FedRAMP) Moderate baseline 
(https://www.fedramp.gov/resources/documents/) and that the cloud 
service provider complies with requirements in paragraphs (c) through 
(g) of this clause for cyber incident reporting, malicious software, 
media preservation and protection, access to additional information and 
equipment necessary for forensic analysis, and cyber incident damage 
assessment.

(3) Apply other information systems security measures when the Contractor reasonably 
determines that information systems security measures, in addition to those identified in 
paragraphs (b)(1) and (2) of this clause, may be required to provide adequate security in a 
dynamic environment or to accommodate special circumstances (e.g., medical devices) 
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and any individual, isolated, or temporary deficiencies based on an assessed risk or 
vulnerability. These measures may be addressed in a system security plan.

(c) Cyber incident reporting requirement.

(1) When the Contractor discovers a cyber incident that affects a covered contractor 
information system or the covered defense information residing therein, or that affects the 
contractor's ability to perform the requirements of the contract that are designated as 
operationally critical support and identified in the contract, the Contractor shall-

(i) Conduct a review for evidence of compromise of covered defense 
information, including, but not limited to, identifying compromised computers, 
servers, specific data, and user accounts. This review shall also include 
analyzing covered contractor information system(s) that were part of the cyber 
incident, as well as other information systems on the Contractor's network(s), 
that may have been accessed as a result of the incident in order to identify 
compromised covered defense information, or that affect the Contractor's ability 
to provide operationally critical support; and

(ii) Rapidly report cyber incidents to DoD at http://dibnet.dod.mil.

(2) Cyber incident report. The cyber incident report shall be treated as information 
created by or for DoD and shall include, at a minimum, the required elements at 
http://dibnet.dod.mil.

(3) Medium assurance certificate requirement. In order to report cyber incidents in 
accordance with this clause, the Contractor or subcontractor shall have or acquire a DoD-
approved medium assurance certificate to report cyber incidents. For information on 
obtaining a DoD-approved medium assurance certificate, see 
http://iase.disa.mil/pki/eca/Pages/index.aspx.

(d) Malicious software. When the Contractor or subcontractors discover and isolate malicious 
software in connection with a reported cyber incident, submit the malicious software to DoD 
Cyber Crime Center (DC3) in accordance with instructions provided by DC3 or the Contracting 
Officer. Do not send the malicious software to the Contracting Officer.

(e) Media preservation and protection. When a Contractor discovers a cyber incident has 
occurred, the Contractor shall preserve and protect images of all known affected information 
systems identified in paragraph (c)(1)(i) of this clause and all relevant monitoring/packet capture 
data for at least 90 days from the submission of the cyber incident report to allow DoD to request 
the media or decline interest.

(f) Access to additional information or equipment necessary for forensic analysis. Upon request 
by DoD, the Contractor shall provide DoD with access to additional information or equipment that 
is necessary to conduct a forensic analysis.

(g) Cyber incident damage assessment activities. If DoD elects to conduct a damage assessment, 
the Contracting Officer will request that the Contractor provide all of the damage assessment 
information gathered in accordance with paragraph (e) of this clause.

(h) DoD safeguarding and use of contractor attributional/proprietary information. The 
Government shall protect against the unauthorized use or release of information obtained from the 
contractor (or derived from information obtained from the contractor) under this clause that 
includes contractor attributional/proprietary information, including such information submitted in 
accordance with paragraph (c). To the maximum extent practicable, the Contractor shall identify 
and mark attributional/proprietary information. In making an authorized release of such 
information, the Government will implement appropriate procedures to minimize the contractor 
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attributional/proprietary information that is included in such authorized release, seeking to include 
only that information that is necessary for the authorized purpose(s) for which the information is 
being released.

(i) Use and release of contractor attributional/proprietary information not created by or for DoD. 
Information that is obtained from the contractor (or derived from information obtained from the 
contractor) under this clause that is not created by or for DoD is authorized to be released outside 
of DoD-

(1) To entities with missions that may be affected by such information;

(2) To entities that may be called upon to assist in the diagnosis, detection, or mitigation 
of cyber incidents;

(3) To Government entities that conduct counterintelligence or law enforcement 
investigations;

(4) For national security purposes, including cyber situational awareness and defense 
purposes (including with Defense Industrial Base (DIB) participants in the program at 32 
CFR part 236); or

(5) To a support services contractor ("recipient") that is directly supporting Government 
activities under a contract that includes the clause at 252.204-7009, Limitations on the 
Use or Disclosure of Third-Party Contractor Reported Cyber Incident Information.

(j) Use and release of contractor attributional/proprietary information created by or for DoD. 
Information that is obtained from the contractor (or derived from information obtained from the 
contractor) under this clause that is created by or for DoD (including the information submitted 
pursuant to paragraph (c) of this clause) is authorized to be used and released outside of DoD for 
purposes and activities authorized by paragraph (i) of this clause, and for any other lawful 
Government purpose or activity, subject to all applicable statutory, regulatory, and policy based 
restrictions on the Government's use and release of such information.

(k) The Contractor shall conduct activities under this clause in accordance with applicable laws 
and regulations on the interception, monitoring, access, use, and disclosure of electronic 
communications and data.

(l) Other safeguarding or reporting requirements. The safeguarding and cyber incident reporting 
required by this clause in no way abrogates the Contractor's responsibility for other safeguarding 
or cyber incident reporting pertaining to its unclassified information systems as required by other 
applicable clauses of this contract, or as a result of other applicable U.S. Government statutory or 
regulatory requirements.

(m) Subcontracts. The Contractor shall-

(1) Include this clause, including this paragraph (m), in subcontracts, or similar 
contractual instruments, for operationally critical support, or for which subcontract 
performance will involve covered defense information, including subcontracts for 
commercial items, without alteration, except to identify the parties. The Contractor shall 
determine if the information required for subcontractor performance retains its identity as 
covered defense information and will require protection under this clause, and, if 
necessary, consult with the Contracting Officer; and

(2) Require subcontractors to-

(i) Notify the prime Contractor (or next higher-tier subcontractor) when 
submitting a request to vary from a NIST SP 800-171 security requirement to 
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the Contracting Officer, in accordance with paragraph (b)(2)(ii)(B) of this 
clause; and

(ii) Provide the incident report number, automatically assigned by DoD, to the 
prime Contractor (or next higher-tier subcontractor) as soon as practicable, when 
reporting a cyber incident to DoD as required in paragraph (c) of this clause.

(End of clause)

DFARS 252.215-7008 Only One Offer. (JUL 2019)

(a) Cost or pricing data requirements. After initial submission of offers, if the Contracting Officer 
notifies the Offeror that only one offer was received, the Offeror agrees to-

(1) Submit any additional cost or pricing data that is required in order to determine 
whether the price is fair and reasonable or to comply with the statutory requirement for 
certified cost or pricing data (10 U.S.C. 2306a and FAR 15.403-3); and 

(2) Except as provided in paragraph (b) of this provision, if the acquisition exceeds the 
certified cost or pricing data threshold and an exception to the requirement for certified 
cost or pricing data at FAR 15.403-1(b)(2) through (5) does not apply, certify all cost or 
pricing data in accordance with paragraph (c) of DFARS provision 252.215-7010, 
Requirements for Certified Cost or Pricing Data and Data Other Than Certified Cost or 
Pricing Data, of this solicitation. 

(b) Canadian Commercial Corporation. If the Offeror is the Canadian Commercial Corporation, 
certified cost or pricing data are not required. If the Contracting Officer notifies the Canadian 
Commercial Corporation that additional data other than certified cost or pricing data are required 
in accordance with 225.870-4(c), the Canadian Commercial Corporation shall obtain and provide 
the following:

(1) Profit rate or fee (as applicable).

(2) Analysis provided by Public Works and Government Services Canada to the 
Canadian Commercial Corporation to determine a fair and reasonable price (comparable 
to the analysis required at FAR 15.404-1).

(3) Data other than certified cost or pricing data necessary to permit a determination by 
the U.S. Contracting Officer that the proposed price is fair and reasonable [U.S. 
Contracting Officer to provide description of the data required in accordance with FAR 
15.403-3(a)(1) with the notification].

(4) As specified in FAR 15.403-3(a)(4), an offeror who does not comply with a 
requirement to submit data that the U.S. Contracting Officer has deemed necessary to 
determine price reasonableness or cost realism is ineligible for award unless the head of 
the contracting activity determines that it is in the best interest of the Government to 
make the award to that offeror.

(c) Subcontracts. Unless the Offeror is the Canadian Commercial Corporation, the Offeror shall 
insert the substance of this provision, including this paragraph (c), in all subcontracts exceeding 
the simplified acquisition threshold defined in FAR part 2.

(End of provision)

DFARS 252.227-7014 Rights in noncommercial computer software and noncommercial computer 
software documentation. (FEB 2014)

(a) Definitions. As used in this clause-
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(1) Commercial computer software means software developed or regularly used for 
nongovernmental purposes which-

(i) Has been sold, leased, or licensed to the public;

(ii) Has been offered for sale, lease, or license to the public;

(iii) Has not been offered, sold, leased, or licensed to the public but will be 
available for commercial sale, lease, or license in time to satisfy the delivery 
requirements of this contract; or

(iv) Satisfies a criterion expressed in paragraph (a)(1)(i), (ii), or (iii) of this 
clause and would require only minor modification to meet the requirements of 
this contract.

(2) Computer database means a collection of recorded data in a form capable of being 
processed by a computer. The term does not include computer software.

(3) Computer program means a set of instructions, rules, or routines, recorded in a form 
that is capable of causing a computer to perform a specific operation or series of 
operations.

(4) Computer software means computer programs, source code, source code listings, 
object code listings, design details, algorithms, processes, flow charts, formulae, and 
related material that would enable the software to be reproduced, recreated, or 
recompiled. Computer software does not include computer databases or computer 
software documentation.

(5) Computer software documentation means owner's manuals, user's manuals, 
installation instructions, operating instructions, and other similar items, regardless of 
storage medium, that explain the capabilities of the computer software or provide 
instructions for using the software.

(6) Covered Government support contractor means a contractor (other than a litigation 
support contractor covered by 252.204-7014) under a contract, the primary purpose of 
which is to furnish independent and impartial advice or technical assistance directly to 
the Government in support of the Government's management and oversight of a program 
or effort (rather than to directly furnish an end item or service to accomplish a program or 
effort), provided that the contractor-

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the 
program or effort, or with any direct competitor of such prime contractor or any 
such first-tier subcontractor in furnishing end items or services of the type 
developed or produced on the program or effort; and

(ii) Receives access to technical data or computer software for performance of a 
Government contract that contains the clause at 252.227-7025, Limitations on 
the Use or Disclosure of Government-Furnished Information Marked with 
Restrictive Legends.

(7) Developed means that-

(i) A computer program has been successfully operated in a computer and tested 
to the extent sufficient to demonstrate to reasonable persons skilled in the art 
that the program can reasonably be expected to perform its intended purpose;

(ii) Computer software, other than computer programs, has been tested or 
analyzed to the extent sufficient to demonstrate to reasonable persons skilled in 
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the art that the software can reasonably be expected to perform its intended 
purpose; or

(iii) Computer software documentation required to be delivered under a contract 
has been written, in any medium, in sufficient detail to comply with 
requirements under that contract.

(8) Developed exclusively at private expense means development was accomplished 
entirely with costs charged to indirect cost pools, costs not allocated to a government 
contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable 
level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-
price or ceiling price of the contract, the additional development costs necessary 
to complete development shall not be considered when determining whether 
development was at government, private, or mixed expense.

(9) Developed exclusively with government funds means development was not 
accomplished exclusively or partially at private expense.

(10) Developed with mixed funding means development was accomplished partially with 
costs charged to indirect cost pools and/or costs not allocated to a government contract, 
and partially with costs charged directly to a government contract.

(11) Government purpose means any activity in which the United States Government is a 
party, including cooperative agreements with international or multi-national defense 
organizations or sales or transfers by the United States Government to foreign 
governments or international organizations. Government purposes include competitive 
procurement, but do not include the rights to use, modify, reproduce, release, perform, 
display, or disclose computer software or computer software documentation for 
commercial purposes or authorize others to do so.

(12) Government purpose rights means the rights to-

(i) Use, modify, reproduce, release, perform, display, or disclose computer 
software or computer software documentation within the Government without 
restriction; and

(ii) Release or disclose computer software or computer software documentation 
outside the Government and authorize persons to whom release or disclosure has 
been made to use, modify, reproduce, release, perform, display, or disclose the 
software or documentation for United States government purposes.

(13) Minor modification means a modification that does not significantly alter the 
nongovernmental function or purpose of the software or is of the type customarily 
provided in the commercial marketplace.

(14) Noncommercial computer software means software that does not qualify as 
commercial computer software under paragraph (a)(1) of this clause.

(15) "Restricted rights" apply only to noncommercial computer software and mean the 
Government's rights to-

(i) Use a computer program with one computer at one time. The program may 
not be accessed by more than one terminal or central processing unit or time 
shared unless otherwise permitted by this contract;
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(ii) Transfer a computer program to another Government agency without the 
further permission of the Contractor if the transferor destroys all copies of the 
program and related computer software documentation in its possession and 
notifies the licensor of the transfer. Transferred programs remain subject to the 
provisions of this clause;

(iii) Make the minimum number of copies of the computer software required for 
safekeeping (archive), backup, or modification purposes;

(iv) Modify computer software provided that the Government may-

(A) Use the modified software only as provided in paragraphs (a)(15)(i) 
and (iii) of this clause; and

(B) Not release or disclose the modified software except as provided in 
paragraphs (a)(15)(ii), (v), (vi) and (vii) of this clause;

(v) Permit contractors or subcontractors performing service contracts (see 
37.101 of the Federal Acquisition Regulation) in support of this or a related 
contract to use computer software to diagnose and correct deficiencies in a 
computer program, to modify computer software to enable a computer program 
to be combined with, adapted to, or merged with other computer programs or 
when necessary to respond to urgent tactical situations, provided that-

(A) The Government notifies the party which has granted restricted 
rights that a release or disclosure to particular contractors or 
subcontractors was made;

(B) Such contractors or subcontractors are subject to the use and non-
disclosure agreement at 227.7103-7 of the Defense Federal Acquisition 
Regulation Supplement (DFARS) or are Government contractors 
receiving access to the software for performance of a Government 
contract that contains the clause at DFARS 252.227-7025, Limitations 
on the Use or Disclosure of Government-Furnished Information 
Marked with Restrictive Legends;

(C) The Government shall not permit the recipient to decompile, 
disassemble, or reverse engineer the software, or use software 
decompiled, disassembled, or reverse engineered by the Government 
pursuant to paragraph (a)(15)(iv) of this clause, for any other purpose; 
and

(D) Such use is subject to the limitations in paragraphs (a)(15)(i) 
through (iii) of this clause;

(vi) Permit contractors or subcontractors performing emergency repairs or 
overhaul of items or components of items procured under this or a related 
contract to use the computer software when necessary to perform the repairs or 
overhaul, or to modify the computer software to reflect the repairs or overhaul 
made, provided that-

(A) The intended recipient is subject to the use and non-disclosure 
agreement at DFARS 227.7103-7 or is a Government contractor 
receiving access to the software for performance of a Government 
contract that contains the clause at DFARS 252.227-7025, Limitations 
on the Use or Disclosure of Government-Furnished Information 
Marked with Restrictive Legends;
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(B) The Government shall not permit the recipient to decompile, 
disassemble, or reverse engineer the software, or use software 
decompiled, disassembled, or reverse engineered by the Government 
pursuant to paragraph (a)(15)(iv) of this clause, for any other purpose; 
and

(C) Such use is subject to the limitations in paragraphs (a)(15)(i) 
through (iii) of this clause; and

(vii) Permit covered Government support contractors in the performance of 
covered Government support contracts that contain the clause at 252.227-7025, 
Limitations on the Use or Disclosure of Government-Furnished Information 
Marked with Restrictive Legends, to use, modify, reproduce, perform, display, 
or release or disclose the computer software to a person authorized to receive 
restricted rights computer software, provided that-

(A) The Government shall not permit the covered Government support 
contractor to decompile, disassemble, or reverse engineer the software, 
or use software decompiled, disassembled, or reverse engineered by the 
Government pursuant to paragraph (a)(15)(iv) of this clause, for any 
other purpose; and

(B) Such use is subject to the limitations in paragraphs (a)(15)(i) 
through (iv) of this clause.

(16) Unlimited rights means rights to use, modify, reproduce, release, perform, display, 
or disclose computer software or computer software documentation in whole or in part, in 
any manner and for any purpose whatsoever, and to have or authorize others to do so.

(b) Rights in computer software or computer software documentation. The Contractor grants or 
shall obtain for the Government the following royalty free, world-wide, nonexclusive, irrevocable 
license rights in noncommercial computer software or computer software documentation. All 
rights not granted to the Government are retained by the Contractor.

(1) Unlimited rights. The Government shall have unlimited rights in-

(i) Computer software developed exclusively with Government funds;

(ii) Computer software documentation required to be delivered under this 
contract;

(iii) Corrections or changes to computer software or computer software 
documentation furnished to the Contractor by the Government;

(iv) Computer software or computer software documentation that is otherwise 
publicly available or has been released or disclosed by the Contractor or 
subcontractor without restriction on further use, release or disclosure, other than 
a release or disclosure resulting from the sale, transfer, or other assignment of 
interest in the software to another party or the sale or transfer of some or all of a 
business entity or its assets to another party;

(v) Computer software or computer software documentation obtained with 
unlimited rights under another Government contract or as a result of 
negotiations; or

(vi) Computer software or computer software documentation furnished to the 
Government, under this or any other Government contract or subcontract 
thereunder with-
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(A) Restricted rights in computer software, limited rights in technical 
data, or government purpose license rights and the restrictive 
conditions have expired; or

(B) Government purpose rights and the Contractor's exclusive right to 
use such software or documentation for commercial purposes has 
expired.

(2) Government purpose rights. (i) Except as provided in paragraph (b)(1) of this clause, 
the Government shall have government purpose rights in computer software development 
with mixed funding.

(ii) Government purpose rights shall remain in effect for a period of five years 
unless a different period has been negotiated. Upon expiration of the five-year or 
other negotiated period, the Government shall have unlimited rights in the 
computer software or computer software documentation. The government 
purpose rights period shall commence upon execution of the contract, 
subcontract, letter contract (or similar contractual instrument), contract 
modification, or option exercise that required development of the computer 
software.

(iii) The Government shall not release or disclose computer software in which it 
has government purpose rights to any other person unless-

(A) Prior to release or disclosure, the intended recipient is subject to the 
use and non-disclosure agreement at DFARS 227.7103-7; or

(B) The recipient is a Government contractor receiving access to the 
software or documentation for performance of a Government contract 
that contains the clause at DFARS 252.227-7025, Limitations on the 
Use or Disclosure of Government Furnished Information Marked with 
Restrictive Legends.

(3) Restricted rights. (i) The Government shall have restricted rights in noncommercial 
computer software required to be delivered or otherwise provided to the Government 
under this contract that were developed exclusively at private expense.

(ii) The Contractor, its subcontractors, or suppliers are not required to provide 
the Government additional rights in noncommercial computer software 
delivered or otherwise provided to the Government with restricted rights. 
However, if the Government desires to obtain additional rights in such software, 
the Contractor agrees to promptly enter into negotiations with the Contracting 
Officer to determine whether there are acceptable terms for transferring such 
rights. All noncommercial computer software in which the Contractor has 
granted the Government additional rights shall be listed or described in a license 
agreement made part of the contract (see paragraph (b)(4) of this clause). The 
license shall enumerate the additional rights granted the Government.

(iii) The Contractor acknowledges that-

(A) Restricted rights computer software is authorized to be released or 
disclosed to covered Government support contractors;

(B) The Contractor will be notified of such release or disclosure;

(C) The Contractor (or the party asserting restrictions, as identified in 
the restricted rights legend) may require each such covered 
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Government support contractor to enter into a non-disclosure 
agreement directly with the Contractor (or the party asserting 
restrictions) regarding the covered Government support contractor's use 
of such software, or alternatively, that the Contractor (or party asserting 
restrictions) may waive in writing the requirement for a non-disclosure 
agreement; and 

(D) Any such non-disclosure agreement shall address the restrictions on 
the covered Government support contractor's use of the restricted rights 
software as set forth in the clause at 252.227-7025, Limitations on the 
Use or Disclosure of Government-Furnished Information Marked with 
Restrictive Legends. The non-disclosure agreement shall not include 
any additional terms and conditions unless mutually agreed to by the 
parties to the non-disclosure agreement.

(4) Specifically negotiated license rights. (i) The standard license rights granted to the 
Government under paragraphs (b)(1) through (b)(3) of this clause, including the period 
during which the Government shall have government purpose rights in computer 
software, may be modified by mutual agreement to provide such rights as the parties 
consider appropriate but shall not provide the Government lesser rights in computer 
software than are enumerated in paragraph (a)(15) of this clause or lesser rights in 
computer software documentation than are enumerated in paragraph (a)(14) of the Rights 
in Technical Data-Noncommercial Items clause of this contract.

(ii) Any rights so negotiated shall be identified in a license agreement made part 
of this contract.

(5) Prior government rights. Computer software or computer software documentation 
that will be delivered, furnished, or otherwise provided to the Government under this 
contract, in which the Government has previously obtained rights shall be delivered, 
furnished, or provided with the pre-existing rights, unless-

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, 
release, perform, display, or disclose the data have expired or no longer apply.

(6) Release from liability. The Contractor agrees to release the Government from liability 
for any release or disclosure of computer software made in accordance with paragraph 
(a)(15) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated 
under paragraph (b)(4) of this clause, or by others to whom the recipient has released or 
disclosed the software, and to seek relief solely from the party who has improperly used, 
modified, reproduced, released, performed, displayed, or disclosed Contractor software 
marked with restrictive legends.

(c) Rights in derivative computer software or computer software documentation. The Government 
shall retain its rights in the unchanged portions of any computer software or computer software 
documentation delivered under this contract that the Contractor uses to prepare, or includes in, 
derivative computer software or computer software documentation.

(d) Third party copyrighted computer software or computer software documentation. The 
Contractor shall not, without the written approval of the Contracting Officer, incorporate any 
copyrighted computer software or computer software documentation in the software or 
documentation to be delivered under this contract unless the Contractor is the copyright owner or 
has obtained for the Government the license rights necessary to perfect a license or licenses in the 
deliverable software or documentation of the appropriate scope set forth in paragraph (b) of this 
clause, and prior to delivery of such-
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(1) Computer software, has provided a statement of the license rights obtained in a form 
acceptable to the Contracting Officer; or

(2) Computer software documentation, has affixed to the transmittal document a 
statement of the license rights obtained.

(e) Identification and delivery of computer software and computer software documentation to be 
furnished with restrictions on use, release, or disclosure. (1) This paragraph does not apply to 
restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, computer software that the 
Contractor asserts should be furnished to the Government with restrictions on use, 
release, or disclosure is identified in an attachment to this contract (the Attachment). The 
Contractor shall not deliver any software with restrictive markings unless the software is 
listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be 
identified after award when based on new information or inadvertent omissions unless the 
inadvertent omissions would have materially affected the source selection decision. Such 
identification and assertion shall be submitted to the Contracting Officer as soon as 
practicable prior to the scheduled data for delivery of the software, in the following 
format, and signed by an official authorized to contractually obligate the Contractor: 
Identification and Assertion of Restrictions on the Government's Use, Release, or 
Disclosure of Computer Software.

The Contractor asserts for itself, or the persons identified below, that the Government's 
rights to use, release, or disclose the following computer software should be restricted:

Computer Software to be Furnished With Restrictions*

[ ]

Basis for Assertion**

[ ]

Asserted Rights Category***

[ ]

Name of Person Asserting Restrictions****

[ ]

*Generally, development at private expense, either exclusively or partially, is the only 
basis for asserting restrictions on the Government's rights to use, release, or disclose 
computer software.

**Indicate whether development was exclusively or partially at private expense. If 
development was not at private expense, enter the specific reason for asserting that the 
Government's rights should be restricted.

***Enter asserted rights category (e.g., restricted or government purpose rights in 
computer software, government purpose license rights from a prior contract, rights in 
SBIR software generated under another contract, or specifically negotiated licenses). 

****Corporation, individual, or other person, as appropriate.
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Date ______________________________

Printed Name and Title ______________________________

Signature ______________________________

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient 
information to enable the Contracting Officer to evaluate the Contractor's assertions. The 
Contracting Officer reserves the right to add the Contractor's assertions to the Attachment 
and validate any listed assertion, at a later date, in accordance with the procedures of the 
Validation of Asserted Restrictions-Computer Software clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert 
restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or 
disclose computer software by marking the deliverable software or documentation subject to 
restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are 
authorized under this contract; the government purpose rights legend at paragraph (f)(2) of this 
clause; the restricted rights legend at paragraph (f)(3) of this clause; or the special license rights 
legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 
U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall 
conspicuously and legibly mark the appropriate legend on all computer software that 
qualify for such markings. The authorized legends shall be placed on the transmitted 
document or software storage container and each page, or portions thereof, of printed 
material containing computer software for which restrictions are asserted. Computer 
software transmitted directly from one computer or computer terminal to another shall 
contain a notice of asserted restrictions. However, instructions that interfere with or delay 
the operation of computer software in order to display a restrictive rights legend or other 
license statement at any time prior to or during use of the computer software, or 
otherwise cause such interference or delay, shall not be inserted in software that will or 
might be used in combat or situations that simulate combat conditions, unless the 
Contracting Officer's written permission to deliver such software has been obtained prior 
to delivery. Reproductions of computer software or any portions thereof subject to 
asserted restrictions, shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Computer software delivered or otherwise 
furnished to the Government with government purpose rights shall be marked as follows:

GOVERNMENT PURPOSE RIGHTS

Contract No. [ ]

Contractor Name [ ]

Contractor Address [ ]

Expiration Date [ ]

The Government's rights to use, modify, reproduce, release, perform, display, or disclose 
this software are restricted by paragraph (b)(2) of the Rights in Noncommercial 
Computer Software and Noncommercial Computer Software Documentation clause 
contained in the above identified contract. No restrictions apply after the expiration date 
shown above. Any reproduction of the software or portions thereof marked with this 
legend must also reproduce the markings.
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(End of legend)

(3) Restricted rights markings. Software delivered or otherwise furnished to the 
Government with restricted rights shall be marked with the following legend:

RESTRICTED RIGHTS

Contract No. [ ]

Contractor Name [ ]

Contractor Address [ ]

The Government's rights to use, modify, reproduce, release, perform, display, or disclose 
this software are restricted by paragraph (b)(3) of the Rights in Noncommercial 
Computer Software and Noncommercial Computer Software Documentation clause 
contained in the above identified contract. Any reproduction of computer software or 
portions thereof marked with this legend must also reproduce the markings. Any person, 
other than the Government, who has been provided access to such software must 
promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings. (i) Computer software or computer documentation in 
which the Government's rights stem from a specifically negotiated license shall be 
marked with the following legend:

SPECIAL LICENSE RIGHTS

The Government's rights to use, modify, reproduce, release, perform, display, or disclose 
this software are restricted by Contract No. [Insert contract number], License No. [Insert 
license identifier]. Any reproduction of computer software, computer software 
documentation, or portions thereof marked with this legend must also reproduce the 
markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government 
purpose license rights acquired under a prior contract (see paragraph (b)(5) of 
this clause).

(5) Pre-existing markings. If the terms of a prior contract or license permitted the 
Contractor to restrict the Government's rights to use, modify, release, perform, display, or 
disclose computer software or computer software documentation and those restrictions 
are still applicable, the Contractor may mark such software or documentation with the 
appropriate restrictive legend for which the software qualified under the prior contract or 
license. The marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor 
and its subcontractors or suppliers that will deliver computer software or computer software 
documentation with other than unlimited rights, shall-

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive 
markings are used only when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on 
computer software or computer software documentation delivered under this contract.
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(h) Removal of unjustified and nonconforming markings- (1) Unjustified computer software or 
computer software documentation markings. The rights and obligations of the parties regarding 
the validation of restrictive markings on computer software or computer software documentation 
furnished or to be furnished under this contract are contained in the Validation of Asserted 
Restrictions-Computer Software and the Validation of Restrictive Markings on Technical Data 
clauses of this contract, respectively. Notwithstanding any provision of this contract concerning 
inspection and acceptance, the Government may ignore or, at the Contractor's expense, correct or 
strike a marking if, in accordance with the procedures of those clauses, a restrictive marking is 
determined to be unjustified.

(2) Nonconforming computer software or computer software documentation markings. A 
nonconforming marking is a marking placed on computer software or computer software 
documentation delivered or otherwise furnished to the Government under this contract 
that is not in the format authorized by this contract. Correction of nonconforming 
markings is not subject to the Validation of Asserted Restrictions-Computer Software or 
the Validation of Restrictive Markings on Technical Data clause of this contract. If the 
Contracting Officer notifies the Contractor of a nonconforming marking or markings and 
the Contractor fails to remove or correct such markings within sixty (60) days, the 
Government may ignore or, at the Contractor's expense, remove or correct any 
nonconforming markings.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government 
under any patent or be construed as affecting the scope of any license or other right otherwise 
granted to the Government under any patent.

(j) Limitation on charges for rights in computer software or computer software documentation. (1) 
The Contractor shall not charge to this contract any cost, including but not limited to license fees, 
royalties, or similar charges, for rights in computer software or computer software documentation 
to be delivered under this contract when-

(i) The Government has acquired, by any means, the same or greater rights in 
the software or documentation; or

(ii) The software or documentation are available to the public without 
restrictions.

(2) The limitation in paragraph (j)(1) of this clause-

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs 
incurred by the Contractor to acquire rights in subcontractor or supplier 
computer software or computer software documentation, if the subcontractor or 
supplier has been paid for such rights under any other Government contract or 
under a license conveying the rights to the Government; and

(ii) Does not include the reasonable costs of reproducing, handling, or mailing 
the documents or other media in which the software or documentation will be 
delivered.

(k) Applicability to subcontractors or suppliers. (1) Whenever any noncommercial computer 
software or computer software documentation is to be obtained from a subcontractor or supplier 
for delivery to the Government under this contract, the Contractor shall use this same clause in its 
subcontracts or other contractual instruments, and require its subcontractors or suppliers to do so, 
without alteration, except to identify the parties. No other clause shall be used to enlarge or 
diminish the Government's, the Contractor's, or a higher tier subcontractor's or supplier's rights in 
a subcontractor's or supplier's computer software or computer software documentation.
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(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to 
award contracts as economic leverage to obtain rights in computer software or computer 
software documentation from their subcontractors or suppliers.

(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and 
protected in the identification, assertion, and delivery processes required by paragraph (e) 
of this clause.

(4) In no event shall the Contractor use its obligation to recognize and protect 
subcontractor or supplier rights in computer software or computer software 
documentation as an excuse for failing to satisfy its contractual obligation to the 
Government. 

(End of clause)

DFARS 252.227-7017 Identification and assertion of use, release, or disclosure restrictions. (JAN 
2011)

(a) The terms used in this provision are defined in following clause or clauses contained in this 
solicitation-

(1) If a successful offeror will be required to deliver technical data, the Rights in 
Technical Data-Noncommercial Items clause, or, if this solicitation contemplates a 
contract under the Small Business Innovation Research Program, the Rights in 
Noncommercial Technical Data and Computer Software-Small Business Innovation 
Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in 
Noncommercial Computer Software and Noncommercial Computer Software 
Documentation clause, or, if this solicitation contemplates a contract under the Small 
Business Innovation Research Program, the Rights in Noncommercial Technical Data 
and Computer Software-Small Business Innovation Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, 
including computer software documents, or computer software to be delivered with other than 
unlimited rights. For contracts to be awarded under the Small Business Innovation Research 
Program, the notification requirements do not apply to technical data or computer software that 
will be generated under the resulting contract. Notification and identification is not required for 
restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time 
an offer is submitted to the Government, the technical data or computer software that the Offeror, 
its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished 
to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its subcontractors or suppliers or potential 
subcontractors or suppliers shall be submitted as an attachment to its offer in the following format, 
dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of 
Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, 
release, or disclose the following technical data or computer software should be restricted:

Technical data or Computer Software to be furnished with restrictions*

[ ]
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Basis for assertion**

[ ]

Asserted rights category***

[ ]

Name of person asserting restrictions****

[ ]

*For technical data (other than computer software documentation) pertaining to items, 
components, or processes developed at private expense, identify both the deliverable technical 
data and each such items, component, or process. For computer software or computer software 
documentation identify the software or documentation.

**Generally, development at private expense, either exclusively or partially, is the only basis for 
asserting restrictions. For technical data, other than computer software documentation, 
development refers to development of the item, component, or process to which the data pertain. 
The Government's rights in computer software documentation generally may not be restricted. For 
computer software, development refers to the software. Indicate whether development was 
accomplished exclusively or partially at private expense. If development was not accomplished at 
private expense, or for computer software documentation, enter the specific basis for asserting 
restrictions.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, 
rights in SBIR data generated under another contract, limited, restricted, or government purpose 
rights under this or a prior contract, or specially negotiated licenses).

****Corporation, individual, or other person, as appropriate.

*****Enter "none" when all data or software will be submitted without restrictions.

Date __________________________________________________

Printed Name and Title ________________________________

Signature _____________________________________________

(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by 
paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision 
shall be listed in an attachment to that contract. Upon request by the Contracting Officer, the 
Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any 
listed assertion.

(End of provision)

DFARS 252.234-7002 Earned Value Management System. (MAY 2011)

(a) Definitions. As used in this clause- 

Acceptable earned value management system means an earned value management system that 
generally complies with system criteria in paragraph (b) of this clause.
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Earned value management system means an earned value management system that complies with 
the earned value management system guidelines in the ANSI/EIA-748.

Significant deficiency means a shortcoming in the system that materially affects the ability of 
officials of the Department of Defense to rely upon information produced by the system that is 
needed for management purposes.

(b) System criteria. In the performance of this contract, the Contractor shall use-

(1) An Earned Value Management System (EVMS) that complies with the EVMS 
guidelines in the American National Standards Institute/Electronic Industries Alliance 
Standard 748, Earned Value Management Systems (ANSI/EIA-748); and

(2) Management procedures that provide for generation of timely, reliable, and verifiable 
information for the Contract Performance Report (CPR) and the Integrated Master 
Schedule (IMS) required by the CPR and IMS data items of this contract.

(c) If this contract has a value of $50 million or more, the Contractor shall use an EVMS that has 
been determined to be acceptable by the Cognizant Federal Agency (CFA). If, at the time of 
award, the Contractor's EVMS has not been determined by the CFA to be in compliance with the 
EVMS guidelines as stated in paragraph (b)(1) of this clause, the Contractor shall apply its current 
system to the contract and shall take necessary actions to meet the milestones in the Contractor's 
EVMS plan. 

(d) If this contract has a value of less than $50 million, the Government will not make a formal 
determination that the Contractor's EVMS complies with the EVMS guidelines in ANSI/EIA-748 
with respect to the contract. The use of the Contractor's EVMS for this contract does not imply a 
Government determination of the Contractor's compliance with the EVMS guidelines in 
ANSI/EIA-748 for application to future contracts. The Government will allow the use of a 
Contractor's EVMS that has been formally reviewed and determined by the CFA to be in 
compliance with the EVMS guidelines in ANSI/EIA-748.

(e) The Contractor shall submit notification of any proposed substantive changes to the EVMS 
procedures and the impact of those changes to the CFA. If this contract has a value of $50 million 
or more, unless a waiver is granted by the CFA, any EVMS changes proposed by the Contractor 
require approval of the CFA prior to implementation. The CFA will advise the Contractor of the 
acceptability of such changes as soon as practicable (generally within 30 calendar days) after 
receipt of the Contractor's notice of proposed changes. If the CFA waives the advance approval 
requirements, the Contractor shall disclose EVMS changes to the CFA at least 14 calendar days 
prior to the effective date of implementation.

(f) The Government will schedule integrated baseline reviews as early as practicable, and the 
review process will be conducted not later than 180 calendar days after-

(1) Contract award;

(2) The exercise of significant contract options; and 

(3) The incorporation of major modifications.

During such reviews, the Government and the Contractor will jointly assess the Contractor's 
baseline to be used for performance measurement to ensure complete coverage of the statement of 
work, logical scheduling of the work activities, adequate resourcing, and identification of inherent 
risks.

(g) The Contractor shall provide access to all pertinent records and data requested by the 
Contracting Officer or duly authorized representative as necessary to permit Government 
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surveillance to ensure that the EVMS complies, and continues to comply, with the performance 
criteria referenced in paragraph (b) of this clause.

(h) When indicated by contract performance, the Contractor shall submit a request for approval to 
initiate an over-target baseline or over-target schedule to the Contracting Officer. The request shall 
include a top-level projection of cost and/or schedule growth, a determination of whether or not 
performance variances will be retained, and a schedule of implementation for the rebaselining. 
The Government will acknowledge receipt of the request in a timely manner (generally within 30 
calendar days).

(i) Significant deficiencies. (1) The Contracting Officer will provide an initial determination to the 
Contractor, in writing, on any significant deficiencies. The initial determination will describe the 
deficiency in sufficient detail to allow the Contractor to understand the deficiency.

(2) The Contractor shall respond within 30 days to a written initial determination from 
the Contracting Officer that identifies significant deficiencies in the Contractor's EVMS. 
If the Contractor disagrees with the initial determination, the Contractor shall state, in 
writing, its rationale for disagreeing.

(3) The Contracting Officer will evaluate the Contractor's response and notify the 
Contractor, in writing, of the Contracting Officer's final determination concerning-

(i) Remaining significant deficiencies; 

(ii) The adequacy of any proposed or completed corrective action; 

(iii) System noncompliance, when the Contractor's existing EVMS fails to 
comply with the earned value management system guidelines in the ANSI/EIA-
748; and

(iv) System disapproval, if initial EVMS validation is not successfully 
completed within the timeframe approved by the Contracting Officer, or if the 
Contracting Officer determines that the Contractor's earned value management 
system contains one or more significant deficiencies in high-risk guidelines in 
ANSI/EIA-748 standards (guidelines 1, 3, 6, 7, 8, 9, 10, 12, 16, 21, 23, 26, 27, 
28, 30, or 32). When the Contracting Officer determines that the existing earned 
value management system contains one or more significant deficiencies in one 
or more of the remaining 16 guidelines in ANSI/EIA-748 standards, the 
Contracting Officer will use discretion to disapprove the system based on input 
received from functional specialists and the auditor.

(4) If the Contractor receives the Contracting Officer's final determination of significant 
deficiencies, the Contractor shall, within 45 days of receipt of the final determination, 
either correct the significant deficiencies or submit an acceptable corrective action plan 
showing milestones and actions to eliminate the significant deficiencies. 

(j) Withholding payments. If the Contracting Officer makes a final determination to disapprove the 
Contractor's EVMS, and the contract includes the clause at 252.242-7005, Contractor Business 
Systems, the Contracting Officer will withhold payments in accordance with that clause.

(k) With the exception of paragraphs (i) and (j) of this clause, the Contractor shall require its 
subcontractors to comply with EVMS requirements as follows:

(1) For subcontracts valued at $50 million or more, the following subcontractors shall 
comply with the requirements of this clause:



N00014-19-D-7001 BASE
Page 63

[Contracting Officer to insert names of subcontractors (or subcontracted effort if 
subcontractors have not been selected) designated for application of the EVMS 
requirements of this clause.]

(2) For subcontracts valued at less than $50 million, the following subcontractors shall 
comply with the requirements of this clause, excluding the requirements of paragraph (c) 
of this clause:

[Contracting Officer to insert names of subcontractors (or subcontracted effort if 
subcontractors have not been selected) designated for application of the EVMS 
requirements of this clause.]

(End of clause)

DFARS 252.235-7010 Acknowledgment of support and disclaimer. (MAY 1995)

(a) The Contractor shall include an acknowledgment of the Government's support in the 
publication of any material based on or developed under this contract, stated in the following 
terms: This material is based upon work supported by the [name of contracting agency(ies)] under 
Contract No. [Contracting agency(ies) contract number(s)].

(b) All material, except scientific articles or papers published in scientific journals, must, in 
addition to any notices or disclaimers by the Contractor, also contain the following disclaimer: 
Any opinions, findings and conclusions or recommendations expressed in this material are those 
of the author(s) and do not necessarily reflect the views of the [name of contracting agency(ies)].

(End of clause)

DFARS 252.243-7002 Requests for equitable adjustment. (DEC 2012)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect 
the contract adjustment for which the Contractor believes the Government is liable. The request 
shall include only costs for performing the change, and shall not include any costs that already 
have been reimbursed or that have been separately claimed. All indirect costs included in the 
request shall be properly allocable to the change in accordance with applicable acquisition 
regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms 
that exceeds the simplified acquisition threshold shall bear, at the time of submission, the 
following certificate executed by an individual authorized to certify the request on behalf of the 
Contractor:

I certify that the request is made in good faith, and that the supporting data are accurate and 
complete to the best of my knowledge and belief.

[ ] 
(Official's Name)

[ ] 
(Title)

(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, 
including - 

(1) Certified cost or pricing data if required in accordance with subsection 15.403-4 of 
the Federal Acquisition Regulation (FAR); and
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(2) Data other than certified cost or pricing data, in accordance with subsection 15.403-3 
of the FAR, including actual cost data and data to support any estimated costs, even if 
certified cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to- 

(1) Requests for routine contract payments; for example, requests for payment for 
accepted supplies and services, routine vouchers under a cost-reimbursement type 
contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

(End of clause)

DFARS Deviations 252.234-7001 NOTICE OF EARNED VALUE MANAGEMENT SYSTEM 
(DEVIATION 2015-O0017)(SEP 2015)

(a) If the offeror submits a proposal in the amount of $100,000,000 or more—

(1) The offeror shall provide documentation that the Cognizant Federal Agency (CFA) has determined that 
the proposed Earned Value Management System (EVMS) complies with the EVMS guidelines in the 
American National Standards Institute/Electronic Industries Alliance Standard 748, Earned Value 
Management Systems (ANSI/EIA-748) (current version at time of solicitation). The Government reserves 
the right to perform reviews of the EVMS when deemed necessary to verify compliance.

(2) If the offeror proposes to use a system that has not been determined to be in compliance with the 
requirements of paragraph (a)(1) of this provision, the offeror shall submit a comprehensive plan for 
compliance with the guidelines in ANSI/EIA-748.

(i) The plan shall—

(A) Describe the EVMS the offeror intends to use in performance of the contract, and how the proposed 
EVMS complies with the EVMS guidelines in ANSI/EIA-748;

(B) Distinguish between the offeror’s existing management system and modifications proposed to meet the 
EVMS guidelines;

(C) Describe the management system and its application in terms of the EVMS guidelines;

(D) Describe the proposed procedure for administration of the EVMS guidelines as applied to 
subcontractors; and

(E) Describe the process the offeror will use to determine subcontractor compliance with ANSI/EIA-748.

(ii) The offeror shall provide information and assistance as required by the Contracting Officer to support 
review of the plan.

(iii) The offeror’s EVMS plan must provide milestones that indicate when the offeror anticipates that the 
EVMS will be compliant with the guidelines in ANSI/EIA-748.

(b) If the offeror submits a proposal in an amount less than $100,000,000—

(1) The offeror shall submit a written description of the management procedures it will use and maintain in 
the performance of any resultant contract to comply with the requirements of the Earned Value 
Management System clause of the contract. The description shall include—

(i) A matrix that correlates each guideline in ANSI/EIA-748 (current version at time of solicitation) to the 
corresponding process in the offeror’s written management procedures; and 
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(ii) The process the offeror will use to determine subcontractor compliance with ANSI/EIA-748.

(2) If the offeror proposes to use an EVMS that has been determined by the CFA to be in compliance with 
the EVMS guidelines in ANSI/EIA-748, the offeror may submit a copy of the documentation of such 
determination instead of the written description required by paragraph (b)(1) of this provision.

(c) The offeror shall identify the subcontractors (or the subcontracted effort if subcontractors have not been 
selected) to whom the EVMS requirements will apply. The offeror and the Government shall agree to the 
subcontractors or the subcontracted effort selected for application of the EVMS requirements. The offeror 
shall be responsible for ensuring that the selected subcontractors comply with the requirements of the 
Earned Value Management System clause of the contract.

(End of provision)
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